Board of Commissioners

Dirk Rohne – Chairman
Robert Stevens – Vice-Chair
Frank Spence – Secretary
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Scott McClaine – Assistant Secretary/Treasurer

422 Gateway Ave, Suite 100
Astoria, OR 97103
Phone: (503) 741-3300
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Regular Session

August 4, 2020 @ 4:00 PM
Via Videoconference*

_____________________________________________________________________________________________
*To maintain social distancing, this meeting will be held via Zoom videoconference, meeting ID 869 0588 1635.
Public comment can be submitted via email to admin@portofastoria.com until 5PM on Monday, August 3, 2020.
A link to the recording will be available on the Port website at www.portofastoria.com.

1.
2.
3.
4.
5.

Agenda

CALL TO ORDER
ROLL CALL
COMMISSION REPORTS
CHANGES/ADDITIONS TO THE AGENDA
PUBLIC COMMENT – for items on the agenda, when not covered by a public hearing
This is an opportunity to speak to the Commission for 3 minutes regarding any item on the agenda.
Public comment received by the deadline will be read aloud at the meeting.

6. CONSENT CALENDAR:
Page
a. Meeting Minutes – 7/7/2020 Regular Session & 7/21/2020 Workshop Session.............. 3
b. Financials – June 2020 ..................................................................................................... 12
c. Event Calendar – August 2020......................................................................................... 19
7. ACTION:
a. Agreements with Marine Spill Response Corporation .................................................... 20

• Moorage Agreement for the Oregon Responder .................................................................... 20
• Moorage Agreement for the Barge MSRC 404........................................................................ 35
• Commercial Lease Agreement for Tarmac Space ................................................................... 50

b. Precision Approach Engineering Task Order #7 for AIP 25 ............................................. 64
8. ADVISORY:
a. Marina Update – Janice Burk
b. Finance Update – Melanie Wiegardt .............................................................................. 76
9. PUBLIC COMMENT – for non-agenda items
This is an opportunity to speak to the Commission for 3 minutes regarding Port concerns not on the agenda.
Public comment received by the deadline will be read aloud during the meeting.

10. EXECUTIVE DIRECTOR COMMENTS
11. UPCOMING MEETING DATES:
a. Workshop Session – August 18, 2020 at 4:00 PM
b. Regular Session – September 1, 2020 at 4:00 PM
12. ADJOURN

Please Note:
Agenda packets are available online at:

https://www.portofastoria.com/CommissionMeetings/AgendaMinutes.aspx

Please allow time for the normal posting procedure for agendas and meeting packets.
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Board of Commissioners
HOW TO JOIN THE ZOOM MEETING:
Online:

Direct link: https://us02web.zoom.us/j/86905881635
Or go to Zoom.us/join and enter Meeting ID: 869 0588 1635

One Tap Mobile:

+16699006833,,86905881635#

Dial In:

(669) 900-6833, Meeting ID: 869 0588 1635

Please Note:
Agenda packets are available online at:

https://www.portofastoria.com/CommissionMeetings/AgendaMinutes.aspx

Please allow time for the normal posting procedure for agendas and meeting packets.
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MEETING MINUTES
JULY 7, 2020

PORT OF ASTORIA
REGULAR SESSION
Meeting held via videoconference due to social distancing measures

Call to Order:
Chairman Rohne called the Regular Session to order at 4:00 pm.

T

Roll Call:
Commissioners Present: Dirk Rohne; Robert Stevens; Frank Spence; Jim Campbell; and Scott McClaine.
Staff Present: Executive Director Will Isom; Director of Operations Matt McGrath; Airport Manager Gary
Kobes; Finance & HR Manager Jim Grey; Staff Accountant Melanie Wiegardt; and Administrative
Services Manager Ella Marion.
Port Counsel: Eileen Eakins was not present for this session.

DR

AF

Election of Officers for Fiscal Year 2020-2021
Commissioner Campbell nominated Commissioner Stevens for President. The nomination did not receive
a second.
Commissioner Spence recommended, due to the pandemic, that the Commission retain their 19/20 positions
for the forthcoming year. This would add stability and continuity during these times of crisis.
Commissioner Spence moved that the Commission retain their 19/20 positions for the forthcoming
year. Commissioner McClaine seconded. Commissioner Rohne called for a roll call vote, which
occurred as follows:
Commissioner McClaine: Yes.
Commissioner Spence: Yes.
Commissioner Stevens: No.
Commissioner Campbell: No.
Commissioner Rohne: Yes.
The motion passed with a majority vote.
Commission Reports:
Commissioner McClaine reported on the following:
• He drove past the areas where the restaurant was taken down and the intersections were repaved.
They look really good. They were needed projects, and he thanks the staff and contractors for
making that happen.
Commissioner Campbell reported on the following:
• Nothing to report.
Commissioner Spence reported on the following:
• Nothing to report.
Commissioner Stevens reported on the following:
• Nothing to report.
Commissioner Rohne reported on the following:
• He was contacted by somebody that is interested in a grain terminal operation at Bradwood
Landing. He forwarded them to speak with Kevin Leahy of CEDR.
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Changes/Additions to the Agenda:
There were no changes or additions to the agenda.
Public Comment for items on the agenda:
There were no requests for public comment.

T

Consent Calendar:
The Consent Calendar consisted of the following:
• Meeting Minutes
o 6/2/2020 Regular Session
o 6/16/2020 Budget Adoption Hearing & Workshop Session
o 6/24/2020 Finance Advisory Committee
• Financials – May 2020
• Event Calendar – July 2020
Commissioner McClaine pointed out a grammatical error in the 6/2/20 minutes. He has already
submitted the issue to Administrative Services Manager Ella Marion to update on the final copy
that will be signed upon approval.
Commissioner Campbell moved to approve the consent calendar as presented. Commissioner
Spence seconded. The motion carried unanimously.

DR

AF

Action Items:
8a. Commission Committee Assignments 2020-2021
Commissioner Rohne stated that CEDR is a great organization that is a roundtable of county
leaders. He offered the committee assignment to the other Commissioners if they would like the
opportunity to participate. Commissioner Spence stated that a lot of the committees will not be
meeting in person because of the virus crisis. He suggested that the same committee assignments
should carry forward.
Commissioner Spence moved to maintain the same committee assignments as FY 19/20.
Commissioner Campbell seconded.
Commissioner Stevens moved to amend the motion to include that Commissioner Stevens and
Commissioner McClaine would switch assignments for Western Fishboat Owners Association
(WFOA) and Lower Columbia Solutions Group (LCSG). Commissioner Rohne seconded. The
amendment carried unanimously.
The amended motion carried unanimously.
8b. Resolution 2020-03: Making Business Appointments & Authorizations
Commissioner Campbell asked if legal counsel is approved every year. Director Isom advised that
legal counsel falls under personnel services, and does not fall under the normal contracting rules
for goods and services. It is at the Commission’s discretion to evaluate for new counsel. Past
practice is to include legal counsel in this resolution every year.
Director Isom highlighted some of the changes for this year. Legal counsel is still Eileen Eakins,
but her business name changed to Northwest Local Government Legal Advisors, LLC. The Port’s
office of record has been revised to the current location at Gateway.
Commissioner Spence moved to adopt Resolution 2020-03: Making Business Appointments &
Authorizations. Commissioner Stevens seconded. The motion carried unanimously.
8c. Letter of Engagement for audit firm Talbot, Korvola, & Warwick, LLP
Director Isom advises that there are no modifications to audit requirements for local governments
during the Coronavirus pandemic. For an organization the size of the Port of Astoria and the amount
of revenue it brings in, it is frustrating to spend $50K for an annual audit. He was hoping that there
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would be some relief offered, knowing that a lot of government entities are struggling financially
and going through layoffs. He has brought this to the attention of legislators, the Governor’s office,
and Business Oregon, but it has been difficult because audits sit within the Secretary of State office
where it is more difficult to get things changed in the short-term. Most of the changes have been
done through executive order from the Governor’s office or through the Department of Revenue.
He has spoken with TKW on ideas to limit costs; they have suggested that the audit could be
completed 100% remotely, which could yield some savings.
Staff Accountant Melanie Wiegardt then discussed the engagement letter with TKW. It is mostly
boiler plate. It is an agreement for three years. Page 29 of the packet lists that fees would not exceed
$43,400, $44,700, and $46,000 for each of the years ending June 30, 2020, 2021, and 2022,
respectively.
Commissioner McClaine moved to accept the proposal for services by TKW. Commissioner Stevens
seconded. The motion carried unanimously.

AF

T

8d. Pre-Approval of FAA Grant for AIP 26
Airport Manager Gary Kobes received a call from the FAA that the funds for the project were set
aside and to expect the grant offer in mid-July. The process is now streamlined with electronic
signature via email to the Port Director and the Port attorney. He is asking for pre-approval to give
authority to the Executive Director and attorney to execute the grant acceptance documents once
they are sent. The grant amount is expected to be $2,381,352, which is based on a hard bid for
construction, the engineering services during construction, and modest administration costs.
Typically, these grants have been 90% grants with a 10% matching requirement. The Port has been
able to augment that matching requirement with a COAR grant in the past, but AIP 26 will be 100%
FAA grant funded because of the CARES Acts.
Commissioner Campbell moved to execute the grant acceptance documents when offered by the
FAA. Commissioner McClaine seconded. The motion carried unanimously.

DR

8e. Pre-Approval of Precision Approach Engineering Task Order for AIP 26
Once the grants are offered and accepted, the Port will be able to enter into contract with Precision
Approach Engineering for the engineering services during construction. The process began with
PAE preparing a scope of work for the services that was submitted to the FAA for approval. The
Port then engaged an independent engineering firm to prepare an independent fee estimate to
compare to the PAE estimate. If there are major discrepancies in cost, then there may be some
negotiation. If the PAE estimate is less than the independent engineering firm’s estimate, then that
becomes the nominally accepted amount of the contract. The contract amount is not a guaranteed
lump sum. If their actual performance costs less than the contract, then they are only paid for their
expended efforts. In this case, the independent firm was Century West Engineering and their
estimate was approximately $68K more than PAE’s estimate. There is a master contract with
Precision Approach Engineering and this task order would be done pursuant to that contract.
Commissioner Spence moved to execute the Precision Approach Engineering task order when the
grant is offered by the FAA. Commissioner McClaine seconded. The motion carried unanimously.
8f. Pre-Approval of AIP 26 construction contract to Columbia Pacific Construction
Once the grant is offered and accepted, the Port will be able to enter into contract with Columbia
Pacific Construction, who are also the contractors for AIP 24 Taxiway A Project that is approaching
completion. Documents for bid were put out in mid-May, and bids were collected on June 4th. Six
bids were submitted, and Columbia Pacific was the lowest qualified bidder. Subject to the offering
and acceptance of the grant, the Executive Director should be authorized to execute this agreement.
Commissioner McClaine moved to execute the Columbia Pacific Construction contract when the
grant is offered by the FAA. Commissioner Stevens seconded. The motion carried unanimously.
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Advisory Items:
9a. Executive Director Performance Review 2020
Commissioner Rohne refers to the draft performance review questions included in the packet. He
suggests that the review be submitted at the end of September and concluded in October, so it could
be done before the holidays. Commissioner Stevens notes that there is an error in the draft— the
form needs to be updated with Isom’s correct title of Executive Director. The performance review
would cover January to September since the Commission completed a 360 review on Isom when
he was the interim director. The forms would be submitted to George Dunkel of SDAO Consulting
Services. Dunkel suggested that Isom should complete a self-evaluation as a way for the
Commission to learn what he has learned and what he can improve. Director Isom commented that
his contract states that he must have a satisfactory or better review as a requirement for renewal.
He would like some clarification on what would rate as satisfactory performance using this review
format. Commissioner Rohne will forward that inquiry to Dunkel.

AF

T

9b. Social Media Policy
Finance & HR Manager Jim Grey states that this was an outstanding item from the recently
approved personnel policies. With the prevalence of social media, there is an idea that if someone
is known to be an employee of the Port of Astoria, then their post might be construed as the opinion
of the Port of Astoria. The Port is asking that employees think twice before posting on social media
that might reflect that the Port is taking a position that they are not taking. Ultimately, the desire is
that this would be included in the next iteration of the personnel policies, which will most likely be
this fall since there is legislation pending that would require an update. Director Isom advised that
the current social media policy is very vague. With today’s political climate, it was important for
the Port to have more specific guidance in writing. Management plans to enact this policy effective
immediately.

DR

Public Comment for items not on the agenda:
There were no requests for public comment.

Executive Director Comments:
• The Port has been seeking opportunities for lay berth of cruise ships to bring in some revenue. Last
week, the Port received news from Norwegian Cruise Lines that the vessel that was supposed to be
here today had technical difficulties and relocated from Oakland to Los Angeles. The vessel would
not be able to move for a few more weeks. If the Regatta does end up berthing here later, the Port
will need some more information regarding the technical difficulties. The news was disappointing
and would have been a source of needed revenue.
• Mary McArthur of Columbia Pacific Economic Development District (Col-Pac EDD) will be
retiring in September. Her replacement is Ayreann Colombo, who will start in June. She will be
meeting with Isom and McGrath later this month.
• The suite occupied by Astoria Tax Consulting has some water damage from the upstairs bathroom.
The Port is working to get her moved into an available suite in the Pier 1 Building while repairs are
completed on her space in the Chinook Building. The Port is planning on filing an insurance claim
for the damage.
• The audit is coming up. The auditors will be starting their field work on July 20th. Their field work
is usually done onsite, but will be completed remotely this time. The finance team will be busy that
week, and the auditors will return later in the year to audit the financial statements.
• Senator Jeff Merkley will be holding a townhall for Clatsop County on July 14th at 5PM. There is
a virtual meet and greet that starts at 430PM that the Director and Commissioners are invited to
attend. RSVP is required by Thursday, July 9th at 10PM.
• USNS Mercy passed the Port earlier today. It is on its way to Portland for routine maintenance.
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•

Isom has been asked about a transition plan for airport management for when Gary Kobes retires.
At this point, the plan is that the airport would be managed by committee. Day to day operations
would be handled by the current staff. Consultant Shane Jensen would handle grants. Operations
Director McGrath is going to be spending more time at the airport, so that he can oversee operations
there. Isom has spoken with Kobes about staying on in a limited consulting capacity because he
has a wealth of knowledge about the airport. When revenue increases, the Port will consider hiring
a full-time employee to manage the airport.

Upcoming Meeting Dates
1) Workshop Session – July 21, 2020 at 4:00 PM
2) Regular Session – August 4, 2020 at 4:00 PM

T

Adjourned
Chairman Rohne adjourned the meeting at 4:57 pm.

APPROVED:

AF

ATTEST:

________________________________
Dirk Rohne, Board Chairman
Board of Commissioners

DR

Respectfully submitted by:
Ella Mae C. Marion
Administrative Services Manager

___________________________________
Frank Spence, Secretary
Board of Commissioners

August 4, 2020
Date Approved by Commission
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MEETING MINUTES
JULY 21, 2020

PORT OF ASTORIA
WORKSHOP SESSION
Meeting held via videoconference due to social distancing measures

Call to Order:
Chairman Rohne called the Workshop Session to order at 4:00 PM.

T

Roll Call:
Commissioners Present: Dirk Rohne; Robert Stevens; Frank Spence; Jim Campbell; and Scott McClaine.
Staff Present: Executive Director Will Isom; Operations Director Matt McGrath; Airport Manager Gary
Kobes; Grants Consultant Shane Jensen; and Administrative Services Manager Ella Marion.
Port Counsel: Eileen Eakins was not present for this session.

AF

Changes/Additions to the Agenda:
There were no changes or additions to the agenda.
Public Comment:
There were no requests for public comment.

DR

Action Items:
5a. Lease of Executive Hangar 1 to Varlay Aviation LLC
Airport Manager Gary Kobes advised that this lease is pending Commission review because its
initial term is 13 months. In negotiating this lease, he compared EX1 to EX2. EX1 has more square
footage, and EX2 had been quoted at a monthly lease payment of $600. Kobes offered EX1 with a
monthly lease payment of $700 and a month of free rent. That was acceptable to Mr. Varlay. The
lease offers four one-year renewal options as long as the tenant is not in default. The use of the
hangar is beneficial to the airport that has two civilian helicopter tenants (Brim & Life Flight). The
tenant is an airframe & powerplant mechanic and works for Life Flight. He also has experience
with turbine engines. Life Flight previously occupied this hangar. There are no exceptional
environmental risks and or any unusual operations. Kobes recommends approving the lease.
Commissioner Campbell moved to accept the lease of Executive Hangar 1 to Varlay Aviation LLC.
Commissioner Stevens seconded. The motion carried unanimously.
5b. Resolution 2020-04: Amending & Correcting Resolution 2020-01
There was an error on the resolution to adopt the budget. This error was caught while preparing
documents to send to the County. Staff Accountant Melanie Wiegardt included information in the
packet that explains the error. The original resolution had appropriated less funds than what was
approved and adopted in the budget. The issue was that the transfer of funds also counts as an
expense, so it should be doubled up. $559,296 should have been transferred from the special
revenue fund, but also spent as materials and services within the fiscal year.
Commissioner Stevens moved to approve Resolution 2020-04: Amending & Correcting Resolution
2020-01. Commissioner McClaine seconded. The motion carried unanimously.
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AF
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Advisory Items:
6a. Grants Update – Shane Jensen
Grants Consultant Shane Jensen provided the following update:
• He has completed the list of potential grants with requirements of each, so that the Port can
conduct a high-level suitability review to match projects with potential grants for longstanding project needs and new opportunities that may arise.
• He has drafted several memos regarding planning documents since many grants stress the
importance of planning documents:
o The first memo is an inventory of planning documents that the Port currently has—
either that the Port has completed itself or documents that the Port can obtain from
other organizations. The memo also details the value of the individual documents.
o The second and third memos address project-specific planning that is necessary
for any MARAD grants. MARAD’s planning best practices are not practical for
most ports due to time and budget constraints, so these memos address what
practices would be most important and feasible for the Port.
• The Capital Facilities Plan is progressing. Its completion will provide better alignment
between Port objectives and potential grants. It paves the way for increased assistance with
Business Oregon.
• Stakeholders are very important in grant applications. He has identified several
stakeholders and organizations that can assist with Port projects and funding. He is working
on a stakeholder engagement plan to improve outreach and public relations. The purpose
is to generate public support for Port projects. Actions can be completed by Commissioners
and staff.
• Jensen stresses the importance of economic impact analyses and benefit-cost analyses.
Depending on the size of the potential grant, it may be advisable for the Port to hire a
consultant to draft these. He has prepared a list of consultants for possible use.
• He also has a list of eliminated grants that details the grants that were considered, but also
details why they were not worth pursuing. He has prepared two separate memos that detail
why funds from the Water Resources Development Act and ODOT are not feasible at this
time.
• The Port has received an official invitation to complete the application for the wastewater
program through Business Oregon. This application is almost done, except for a land use
compatibility statement from the City of Warrenton. This will fund a feasibility study for
the stormwater intrusion problem at the airport.
• He is working with Business Oregon on a port planning and marketing fund for an
undetermined major planning project that can be used to obtain grants.
• He has applied for funds through Northwest Oregon Works. They have tentatively
approved a grant of $8500 to train key personnel on how to use the GIS system.
• The Port has applied this week for the next round of CARES Act assistance. This
application was also close to $20K.
• He is continuing to keep in close contact with Business Oregon’s legal representative in
DC to stay informed on possible grants that the Port can pursue. He is also communicating
with Bruce Lambert, who is the contact for MARAD in this region.
• The next major grant application is for a planning grant, which could possibly fund a master
plan.
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6b. Executive Director Update
Executive Director Isom provided an update on a number of items:
• Isom and Operations Director McGrath met with ColPac’s new director Ayreann Columbo.
Isom acknowledged that ColPac has a good amount of influence and information about the
region. Isom asked for some assistance with data collection and messaging for the Port.
• Param Hotel Group has given their official notice that they are exercising the five-year
extension of their lease. They have satisfied the $150K capital requirement. No
Commission or staff action is needed to approve this.
• Last week, the CDC extended the no-sail order for passenger carrying cruise vessels
through September 30th. It was not a surprise, and could be extended again. Isom is not
optimistic about any cruise vessels coming into the Port for the remainder of the calendar
year.
• Audit field work is happening this week. Because of COVID, this is occurring remotely.
Staff Accountant Wiegardt is handling the audit this year, and everything seems to be going
well so far. The plan is that the field work will be completed this week. They will return
within a few months to complete the audit. Depending on the social distancing
requirements at the time, that may also be a remote audit.
• Last week, Isom participated in the meet & greet and town hall held by Senator Merkley.
Isom had a limited amount of time to speak with Senator Merkley. He gave a quick
overview of the Port’s status, and also thanked him for supporting Congressman DeFazio’s
Maritime Transportation System Emergency Relief Act that is hopefully going to be a part
of the next COVID bill.
• Isom & McGrath met with Christina DeWitt about the old seafood lab at the East Mooring
Basin. The Port needs to resolve what is going to happen with that building and its
ownership. OSU Seafood Center wants to add another researcher to their budget; they are
looking to sell that building to make that happen. They wanted to see if the Port wanted to
buy the building or enter into a MOU to buy it at a later time. Isom does not have a
recommendation at this time. Staff is still fact-finding about how OSU came to own the
building. Staff will be doing a walkthrough to get an idea of the condition of the building.
• Isom deferred to Airport Manager Gary Kobes to speak about the status of the project with
Scoular at the airport. The Port has been working with Scoular and DaYang for about a
year and a half. Initially, they were focused on a 3 acre parcel that is part of the industrial
park that had been issued a permit issued by DSL. In working through the process, it was
discovered the Corps of Engineers never issued a permit, which was going to be an issue
for pursuing that specific site. The Port is working actively with Scoular and is working on
obtaining a new permit, and the site is being moved 200ft west into a site that would require
a nationwide permit with the Corps of Engineers. This would be less burdensome than an
individual permit. This plant would process fish offal and would operate about six months
of the year. There is no business deal to bring to the Commission yet. Scoular is going
through design and permitting efforts with the City of Astoria. Kobes anticipates that
construction could start as early as October or November. This would also work with
Scoular’s plan to align with next year’s fishing season. Kobes is hoping to have a lease
agreement with Scoular for review at an upcoming Commission meeting. After permitting
has been completed for this project, the Port will work on permitting for the remainder of
the Industrial Park. The Port is also working on obtaining a Section 163 release from the
FAA that allows for conversion of non-aeronautical land to industrial or other uses. The
generated revenue would help to support the operation of the airport.
• Isom deferred to Operations Director Matt McGrath to speak about the Rural Assistance
Program through ColPac. This program would fund an intern to assist with the Capital
Investment Plan. The current plan is to have a one-year intern that would work for six
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months at the Port then would work in Tillamook. The intern would start around September
1st. Business Oregon advised that they will match any of the costs for the program, so there
will be no cost to the Port.

AF

T

Commission Comments:
Commissioner Stevens commented on the following:
• He attended the City of Warrenton council meeting with Airport Manager Kobes. They were
discussing the water intrusion issue at the airport. He notes that their meeting was in-person. Two
people participated electronically, and the meeting had mask and social distancing requirements.
• He took a tour of the work being done on the taxiway at the airport. Work seems to be progressing
because of the good weather.
• He notes that it’s been about six months without a Marina Advisory Committee meeting. He would
like to have the marina manager brief the Commission at future meetings.
Commissioner Spence commented on the following:
• He is recuperating very nicely from his heart procedure that he had a week ago.
Commissioner Campbell commented on the following:
• He has spoken with the Airport Advisory Committee regarding continuity of operations with the
pending departure of Gary Kobes. The committee will most likely have recommendations to share
with the Commission at the next meeting.
Commissioner McClaine commented on the following:
• He also attended the Merkley meet & greet and town hall meeting. He also attended the Bonamici
town hall meeting.
Commissioner Rohne commented on the following:
• No additional comments at this time.

DR

Upcoming Meeting Dates:
• Regular Session – August 4, 2020 at 4:00 PM
• Workshop Session – August 18, 2020 at 4:00 PM

Adjourned:
Chairman Rohne adjourned the meeting at 5:01 PM.
APPROVED:

ATTEST:

________________________________
Dirk Rohne, Board Chairman
Board of Commissioners

___________________________________
Frank Spence, Secretary
Board of Commissioners

Respectfully submitted by:
Ella Mae C. Marion
Administrative Services Manager

August 4, 2020
Date Approved by Commission
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Port of Astoria
Profit & Loss Actual (Estimate) vs. Budget
July 2019 through June 2020

Actuals Jul
2019 - Jun 2020

Actuals Jul
2018 - Jun 2019

Budget Jul
2019 - Jun 2020

Budget
Variance
Through Jun

% of Budget
Through Jun

Full '19-'20
Budget

Operating Revenues
Dockage & Vessel Service

996,881

1,206,564

1,767,934

-771,053

56.39%

1,774,112

Lease & Rental Income

3,264,095

2,919,487

2,958,761

305,334

110.32%

2,967,200

Rebilled Expenses

1,486,735

2,076,921

2,263,960

-777,225

65.67%

2,275,300

Boat Haulout

390,388

349,703

339,762

50,626

114.9%

341,000

Marina Revenues

593,712

636,469

676,349

-82,638

87.78%

679,000

Fuel Sales

848,304

987,669

919,538

-71,234

92.25%

923,681

7,090

4,921

5,480

1,610

129.38%

5,500

144,022

96,536

90,753

53,269

158.7%

91,000

7,731,227

8,278,270

9,022,538

-1,291,311

85.69%

9,056,793

Personnel Services

2,692,513

2,848,892

2,856,834

-164,321

94.25%

2,864,655

Materials and Services

3,422,879

4,314,351

4,258,919

-836,039

80.37%

4,269,413

6,115,392

7,163,243

7,115,753

-1,000,360

85.94%

7,134,068

1,615,835

1,115,027

1,906,785

-290,951

84.74%

1,922,725

Property Tax Revenues-Genl Fund

766,318

753,306

749,658

16,660

102.22%

750,341

Timber Tax Revenues

142,955

127,550

142,955

0

100.0%

180,000

35,773

35,182

35,000

773

102.21%

35,000

2,642,531

592,183

2,642,531

0

100.0%

4,538,333

Ticket Revenues
Other Income
Total Operating Revenues

Operating Expenses

Total Operating Expenses

Income from Operations

Non-Operating Revenues

Other County Revenues
Grants*
Loans

0

0

0

0

0.0%

0

Settlement

0

149,266

0

0

0.0%

0

13,536

6,631

8,377

5,160

161.6%

8,400

0

0

0

0

0.0%

0

3,601,113

1,664,118

3,578,521

22,592

100.63%

5,512,074

3,703,078

1,439,614

3,703,078

0

100.0%

5,843,111

575,168

593,312

560,052

15,117

102.7%

560,285

Principal Expense

1,017,754

982,030

1,031,129

-13,376

98.7%

1,031,403

Total Non-Operating Expenses

5,296,000

3,014,956

5,294,259

1,741

100.03%

7,434,799

-79,052

-235,811

191,048

-270,100

-41.38%

0

Interest Income
Gain on Disposal of Asset
Total Non-Operating Revenues

Total Non-Operating Expenses
Capital Outlay*
Interest Expense

Net Income (Loss)

*Capital Outlay/Grants year-to-date budget set to match Revenue/Expense, not seasonally adjusted.

Prepared by: Melanie Wiegardt
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Port of Astoria
Balance Sheet Estimate
As of June 2020
June 29, 2020
ASSETS
Current Assets
Cash & Cash Equivalents
Cash Funds
Operating Account #1442
Payroll Account #5344
Bornstein MMA #0004
Money Market #1259
Total Clatsop Community Bank
Total Cash & Cash Equivalents

595
1,543,102
30,557
63,175
820,220
2,457,054
2,457,649

Accounts Receivable

833,046

Other Current Assets

1,552,997

Total Current Assets
Fixed Assets

4,843,692
31,506,338

Other Assets
Long-term Receivables

TOTAL ASSETS

6,284,621

42,634,651

LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable

1,246,433

Other Current Liabilities

1,855,601

Total Current Liabilities

3,102,033

Long Term Liabilities
Accrued Vacation Payable
Accrued Sick Leave
Notes Payable

88,501
148,293
15,106,687

Net Pension Liability

1,335,496

OPEB Liability

1,052,478

Pollution Remediation AOC 4 Liability
Less Current Portion LT Debt
Total Long Term Liabilities
Total Liabilities

1,611,861
-1,132,666
18,210,650
21,312,684

Equity
Retained Earnings
Net Income
Total Equity
TOTAL LIABILITIES & EQUITY

21,401,019
-79,052
21,321,967
42,634,651

Prepared by: Melanie Wiegardt
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Capital Projects
2019-20
Budget to Actual (Estimate)
Department
Administration
Administration
Airport
Airport
Airport
Airport
Airport
Boatyard
Boatyard
Boatyard
Security
WFE
WFE
WFE
WFE
WFE
WFE
WFE
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW

Approved
Capital
Expenditure
Description
GIS Phase 3
40,000
2020 IT Upgrades
5,000
AIP 24: Taxiway A Realignment
3,477,778
AIP 25: Apron Rehabilitiation
1,111,111
ODA Pavement Maintenance
22,222
Taxway/Ramp Striping; Closed Runway Marking; 12,000 LF
12,000
Engineering report on sanitary ground water intrusion
15,000
Travel Lift winch
20,000
Haulout Dock Dredging (Bergerson)
15,000
New Forklift
40,000
Port Wide Security Upgrades - Generator for P1, Fencing, Move Fuel Tanks 200,000
Bollards East of Chinook Building (5-10)
10,000
Marina Piling Replacement (25)
75,000
West Marina Dredging
150,000
East Mooring Basin Relocation of transformer/utilities
15,000
Marina Office Remodel (Not completed in FY 2019)
Chinook Building West Wall Repairs
East Mooring Basin Causeway Repairs
121,072
Sampling and Analysis Plan For Dredge Permit (Continued from 2017-18)
Fire suppression/system upgrades - Pier 2
25,000
Dredge repairs - New Genset engine, meters, and equipment
25,000
New P/U - flatbed - maintenance dept
25,000
materials for P2E/P1 bridges
10,000
P3 Collapsed Pipe Repair
P2 west engineering
250,000
Shore power on Pier 2 East
10,000
Pier Piling Replacement (25)
75,000
Pier 2E Fender Pile Replacement (15)
50,000
Pier 2E Bent Repairs
150,000
Gateway Interior Upgrades (Continued from 2019)
15,000
Misc
5,964,183

Expenses
thru
6/29/2020
25,832
5,823
2,981,992
246,730
4,594
34,513
29,315
7,714
13,154
26,386
27,160
9,697
5,730
11,680
111,987
1,500
74,118
85,152
3,703,078

Budget
remaining
14,168
(823)
495,785
864,381
22,222
12,000
10,406
20,000
15,000
40,000
200,000
10,000
75,000
115,487
(14,315)
(7,714)
(13,154)
94,686
(27,160)
25,000
15,303
25,000
4,270
(11,680)
138,013
10,000
73,500
50,000
150,000
(59,118)
(85,152)
2,261,105

Page 1 of 1
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--
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ESTIMATED FINANCIAL EFFECTS OF
COVID-19 AS OF JUNE 2020
Cruise Ships and Riverboats
Number of cruise ships and riverboats diverted: 43
Estimated lost revenue: $840,516

Hospitality
2019 Income from Percentage of Revenues: $49,927
2020 Income from Percentage of Revenues: $13,292
Estimated lost revenue: $36,635

Airport Fuel
2019 Fuel sales: $168,732
2020 Fuel sales: $75,540

March thru June 2020
COVID-Related Losses
TOTAL: $1,027,345

Airport Fuel Income
$93,191

Lease Income
$36,635

Marina Fuel
Income
$57,003

Estimated lost revenue: $93,191

Marina Fuel
2019 Fuel sales: $82,741
2020 Fuel sales: $25,739
Estimated lost revenue: $57,003

Dockage
Revenues
$840,516
82%
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Prepared by: Melanie Wiegardt
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422 Gateway Avenue, Suite 100 - Astoria, OR 97103

MOORAGE AGREEMENT
Date:

August 1, 2020

Between:

Port of Astoria
422 Gateway Avenue, Suite 100
Astoria, Oregon 97103
503-741-3300

(“Port”)

And:

Contact Name:
Company Name:
Address 1:
Address 2:
Work Phone:
Cell Phone:
Email:

(“Licensee”)

Kris Calvin
Marine Spill Response Corporation
1330 Industry Street
Everett, WA 98203
425-304-1542
425-308-0178
calvin@msrc.org

Section 1. PIER SPACE & VESSEL(S)
1.1

License. Port hereby grants to Licensee the Moorage of the Oregon Responder as set
forth in Exhibit A ("Pier Space") subject to the terms and conditions set forth in this
Moorage Agreement ("Agreement"). The Pier Space is defined as 209’ linear feet of pier
space located within Port Property (“Site”) boundaries.

1.2

Vessel Documentation. This Agreement authorizes the Licensee to only moor the
following Vessel(s) ("Vessel"):
Vessel Name: Oregon Responder
LOA: 209’
Registration #: 983110
Beam: 44’
Draft: 17’
Year: 1993
Color: Blue and White

1.3

Vessel Roster and Information. As a condition of this Agreement, Licensee shall provide
to Port a Coast Guard Vessel Documentation document ("CGVD") for the Vessel listed in
Section 1.2; all applicable CGVD’s are hereby incorporated into this Agreement by
reference. Should any updates to this document, excluding expiration date updates, be
required by the Coast Guard or any other governmental or administrative agency with
proper authority to so require, Licensee shall notify Port in writing within ten (10)
business days of such requirement and send Port the updated CGVD document as soon
as it is available.
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Section 2. TERM AND POSSESSION
2.1

Term. The term of this Agreement is for 3 Years, commencing on August 1, 2020
through July 31, 2023 and shall automatically renew on an month-to-month annual
basis unless sooner terminated as hereinafter provided ("Term").

2.2

Possession. The Licensee's right to use of the Pier Space and obligations under this
Agreement shall commence on August 1, 2020 ("Effective Date").

Section 3. MOORAGE RENT
3.1

Base Rent. Licensee shall pay to Port the sum of Five Thousand Two Hundred Fifty-eight
and 74/100 dollars ($5,258.74) per month ("Base Rent") at Port address listed on the
first page of this Agreement or at such address as Port may designate from time to time
in writing. If this Agreement is initiated after the first day of every/each month during
the Term, the Base Rent shall be prorated on the number of day’s moorage for that
month. Base Rent shall be payable on or before the first day of each month at Port
address listed on the first page of this Agreement.

3.2

Additional Charges. In addition to the Base Rent, Licensee will pay and discharge as and
when due and payable the following:

3.3

(1)

Pier Space and Vessels. The Licensee shall have the right, as part of its
enjoyment of the Pier Space, and with no requirement for additional payment
to the Port, to berth at the Pier Space at all times any vessels, barges and other
watercraft of the Licensee, its agents, subcontractors and invitees, provided that
such Persons comply with all reasonable rules and regulations of the Port
relating to safety and security. If Licensee moors or otherwise allows any other
party to moor a vessel exceeding the linear feet allowed in Section 1.1, Licensee
shall be assessed the current (daily) rates for that amount of linear feet of
moorage that exceeds the number of feet or the moorage of said vessel.

(2)

Other Fees and Charges. All other amounts, liabilities, obligations and
impositions that Licensee assumes or agrees to pay under this Agreement and in
the event of any failure on the part of Lessee to pay any of those items referred
to in this Section 3.2, Licensee shall also promptly pay and discharge every fine,
penalty, interest and cost which may be added for nonpayment or late payment
of such items (the items referred to in Sections 3.2(a) and (b) being referred to
herein collectively as the "Additional Charges") and Port shall have all legal,
equitable and contractual rights, powers and remedies provided either in this
Agreement or by statute or otherwise in the case of non-payment of the
Additional Charges as in the case of non-payment of the Base Rent.

(3)

Unless the text indicates otherwise, the term "Rent," as used in this Agreement,
shall be defined to include Base Rent, Additional Charges, and any other charge
due by Licensee to Port under this Agreement.

Interest and Late Charges. Any Rent or other payment required of Licensee under this
Agreement shall, if not paid within ten (10) days after it is due, bear interest at the rate
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of nine percent (9%) per annum (but not in any event at a rate greater than the
maximum rate of interest permitted by law) from the due date until paid. Port may also
assess and collect a late charge equal to five percent (5%) of the late payment, in
addition to the above-reference interest, as well as enforce all other remedies available
for Licensee’s default. Collection of a late charge shall not be in lieu of nor shall it waive
the breach caused by the late payment.
3.4

Escalation. The Base Rent provided in Section 3.1 shall be increased on August 1, 2021
and every year on August 1st, thereafter, as long as this Agreement remains in effect,
by a percentage equal to the percent annual increase in the Consumer Price Index
published by the United States Bureau of Labor Statistics of the United States
Department of Labor (the "CPI"). Comparisons shall be made using the index entitled
CPI-All Urban Consumers, Area West (1982-84=100), or the nearest comparable data on
changes in the cost of living if such index is no longer published. The increase shall be
determined by using the CPI most recently published before the applicable adjustment
date as the ending date. In no event, however, shall the Base Rent be reduced below
that of the prior year.

Section 4. USE OF THE PIER SPACE
4.1

Permitted Use. The Pier Space shall be used only for moorage of the Vessel and for
parking and storage (as defined in Sections 14.4 and 14.5), and for no other purpose
without the prior written consent of Port, which consent shall not be unreasonably
withheld. Licensee’s current use is not prohibited by law or other government
regulations. Usage of any space outside of the agreed area will be billed at tariff rates.

4.2

Restrictions on Use. In connection with the use of the Pier Space, Licensee shall:
(1)
Side tying another vessel to Licensee’s vessel is not permitted without prearranged written authorization from the Port.
Exceptions:
Training and vessel maintenance activities will be permitted with prior notification to
the Port. Licensee will inform Port if training and vessel maintenance will exceed 48
hours.
Emergency drill and response will not require notification to the Port.
(2)
Conform to all applicable laws and regulations of any public authority, including
but not limited to Port, affecting the Pier Space and the use thereof, all permitting
requirements including, but not limited to, city business licensing, and any and all orders
and regulatory approvals issued by any regulatory agency and applicable to the Pier
Space
(3)
Refrain from any activity that would make it impossible to insure the Pier Space
against casualty, would increase the insurance rate, or would prevent Port from taking
advantage of any ruling of the Oregon Insurance Rating Bureau, or its successor,
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allowing Port to obtain reduced premium rates for long-term fire insurance policies,
unless Licensee pays the additional cost of the insurance.
(4)
Refrain from any use that would be reasonably offensive to Port, other
licensees, owners or users of neighboring Pier Space or that would tend to create a
nuisance or damage the reputation of Port.
(5)
Compliance with Laws, Rules, and Regulations. Port has issued and may
continue to issue such rules and regulations for the harbor and pier areas as Port in its
judgment deems reasonable and necessary. Licensee agrees to comply with all
applicable federal, state and local laws, statutes and ordinances, and all rules,
regulations, procedures, special instructions, and ordinances issued by Port, the
harbormaster or its agents. Licensee must be familiar with all rules and regulations
noted in the Port’s Tariff. The Port of Astoria Tariff can be accessed through the Port’s
website.
(6)
Licensee’s Party. For purpose of this Section and as used elsewhere in this
Agreement, "Licensee’s Party" shall include Licensee as well as Licensee’s employees,
agents, visitors, customers, vendors and any other invitee or licensee of Licensee.
Licensee’s current use of the Pier Space does not constitute a breach of any of the
provisions of this Section 4.2 and Licensee may continue to use the Pier Space in the
same manner.

Section 5. COMMON AREAS
5.1

Licensee Use. Licensee and Licensee’s Party shall have the non-exclusive right to use
areas designated by Port as common areas "Common Areas." "Common Areas" means
any parking areas, roadways, sidewalks, landscaped areas, security areas and any other
areas owned by Port where such areas have been designated or may be designated in
the future by Port as areas to be used by the general public or in common by lessees or
licensees but expressly excluded any area(s) granted by Port to other parties for their
exclusive use.

5.2

Port’s Rights. With respect to the Common Areas, Port reserves the following rights:
(1)

To establish reasonable rules and regulations for the use of the Common Area;

(2)

To close all or any portion of the Common Areas to make repairs or changes; so
long as the closure does not materially interfere with the Licensee operations
and a prior mitigation plan having been accepted in writing by Licensee.

(3)

To construct, alter, or remove building or other improvements in the Common
Areas and to change the layout of such Common Areas, including the right to
add to or subtract from their shape and size and otherwise re-configure the
Common Areas, so long as the proposed changes do not materially interfere
with the operations of the Pier Space without a prior mitigation plan having
been accepted in writing by the Licensee; and
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(4)

To exercise any of Port’s governmental powers over the Common Area.

Section 6. LIABILITY, INSURANCE AND INDEMNITY
6.1

Insurance Required. Licensee shall bear the expense of insuring the Vessel of Licensee
on the Pier Space and all other insurance required under this Section. Licensee shall
obtain and maintain Worker’s Compensation Insurance coverage as required by law
throughout the term of this Agreement, or while any extension thereof is in force.

6.2

Liability Insurance. Before going into possession of the Pier Space, Licensee shall
procure and thereafter during the Term shall continue to carry the following insurance
at Licensee's cost comprehensive general liability insurance with an insurance company
licensed to do business in Oregon having a Financial Strength Rating (FSR) of not less
than ‘A’ and a Financial Size Category (FSC) of not less than ‘X’ according to Best’s
Insurance Guide with limits of not less than $2,000,000 per occurrence and $4,000,000
in the aggregate, with a $1,000,000 umbrella, or a policy with $3,000,000 per
occurrence limits. Such insurance shall cover all risks arising directly or indirectly out of
Licensee's activities on or any condition of the Pier Space, shall protect Licensee against
the claims of Port on account of the obligations assumed by Licensee under this
Agreement, and shall name Port as an additional insured. Certificates evidencing such
insurance and bearing endorsements of Port prior to the Licensee occupancy of the Pier
Space and thereafter on Port’s request. Licensee hereby agrees to notify Port of any
cancellation or change in the insurance coverage within 72 hours of such change or
cancellation, or within 72 hours of receiving notice of such change or cancellation
regardless of whether Licensee or Licensee’s insurer cancelled or changed the policy.
Licensee failure to provide proof of such insurance to Port shall not constitute or in any
way be construed as Port’s waiver of this condition or any other terms of this
Agreement. The Port reserves the right to unilaterally adjust any insurance coverage
required by this agreement, including adding new policies or requiring higher limits of
coverage to the extent reasonable, and require Licensee’s compliance within sixty (60)
days of providing a written notice to the Licensee. Notwithstanding this prerogative, the
Port shall not adjust any specific policy or coverage requirement more frequently than
once every calendar year, absent good cause.

6.3

Waiver of Subrogation. Neither party shall be liable to the other (or to the other's
successors or assigns) for any loss or damage caused by fire or any of the risks
enumerated in a standard fire insurance policy with an extended coverage
endorsement, and in the event of insured loss, neither party's insurance company shall
have a subrogated claim against the other. This waiver shall be valid only if the
insurance policy in question expressly permits waiver of subrogation or if the insurance
company agrees in writing that such a waiver will not affect coverage under the policies.
Each party agrees to use best efforts to obtain such an agreement from its insurer if the
policy does not expressly permit a waiver of subrogation.
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6.4

Waiver of Responsibility. The liability and obligation of Port is limited to furnishing the
Pier Space for Licensee’s moorage use. Port does not accept any vessel for storage, and
shall not be responsible for or liable in any manner for the safekeeping or condition of
the same. Port shall not be responsible or liable for any damage or loss to, or theft of,
the Vessel or upon Pier Space of Port, from any cause whatsoever, or for injury to
Licensee or Licensee’s Party upon Pier Space, Common Areas or on any of Port’s other
property that Licensee knows of or reasonable should know of.

6.5

Licensee’s General Agreement to Indemnify. The Licensee hereby releases the Port, its
commissioners, officers, representatives, employees, agents, successors and assigns
(individually and collectively, the “Port Indemnitee”) from, assumes any and all liability
for and agrees to indemnify the Port Indemnitee against, all claims, liabilities,
obligations, damages, penalties, litigation, costs, charges and expenses (including,
without limitation, reasonable attorneys, accounting, consulting, engineering, and other
fees and expenses), imposed on, incurred by or asserted against the Port Indemnitee or
its interest in real property in the Site arising out of (i) the use of the Site or the use or
occupancy of the Premises by the Licensee, its officers, representatives, agents and
employees (II) the Project Operations by the Licensee, its offices representatives, agents
and employees, (iii) any claim arising out for the use of the Site or the use occupancy, or
operation of the Premises by the Licensee, its officers, representatives, agents and
employees, and (iv) activities on or about the Site by the Licensee, its officers,
representatives, agents and employees of any nature, whether foreseen or unforeseen,
ordinary or extraordinary, in connection with the use, occupancy , operation,
maintenance or repair of the Improvements or the use of the Site by the Licensee, its
officers, representatives, agents and employees; provided, however, that any such
claim, liability, obligation, damage or penalty to the extent arising as a result of the
negligence or willful misconduct of the Port Indemnitee shall be excluded from this
imposed law on the Port on a strict liability theory as landowner for physical defects in
the Site (except for environmental contamination and latent defects in the
Improvements), it being the intention of the parties for the Licensee to assume liability
for such defects in the Site during the Term. This Section shall include within its scope
but not be limited to any and all claims or actions for wrongful death, but any all claims
brought under the authority of or with the respect to any local, state, or federal
environmental statute or regulation shall be covered by Section 10.4(2) and not this
section.

6.6

The Port’s General Agreement to Indemnify. The Port hereby releases the Licensee, its
officers, representatives, employees, agents, successors and assigns (individually and
collectively, the “Licensee Indemnitee”) from, assumes any and all liability for and
agrees to indemnify the Licensee Indemnitee against, all claims, liabilities, obligations,
damages, penalties, litigation, costs, charges, and expenses (including, without
limitation, reasonable attorneys, accounting, consulting, engineering, and other fees
and expenses), imposed on incurred by or asserted against the Licensee Indemnitee or
its interest in real property in the Site to extent arising out of negligence of the Port, its
commissioners, its third-party tenants, or their respective officers, representatives,
agents, or employees, of any nature, whether foreseen or unforeseen, ordinary or
extraordinary, in connection with the fulfillment of this Lease or in the conduct of
activities on or near the Site by the Port, its commissioners, its third-party tenants, or
their respective officers, representatives, agents and employees; provided, however,
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that any such claim, liability, obligation, damage or penalty to the extent arising as a
result of the negligence or willful misconduct of the Licensee Indemnitee shall be
excluded from this indemnity. This Section shall include within its scope but not be
limited to any and all claims or actions for wrongful death, but any and all claims
brought under the authority of or with respect to any local, state, or federal
environmental statute or regulation shall be covered by Section 10.4(1) and not this
section.

Section 7. REPAIRS AND MAINTENANCE.
7.1

Port’s Maintenance Obligations. The Port shall maintain the Common Area Facilities
and the portion of the Dock adjacent to Pier Space in reasonably good condition. The
Port will keep in reasonably good state of repair any and all structural components of
the Improvements on the Pier Space and shall maintain the electrical, plumbing and
other utility lines to the boundary of where Licensee connects to the utility, in a
reasonably good state of repair. The Port will perform repairs as often as may be
necessary in order to keep in reasonably good repair and condition those Improvements
which the Port is obligated to repair under this Section.

7.2

Licensee's Obligations. The following shall be the responsibility of Licensee:
(1) Any repairs necessitated by the intentional, negligent, or non-culpable acts of
Licensee or Licensee’s Party.
(2) Any repairs or alterations required under Licensee's obligation to comply with laws
and regulations.
(3) Licensee shall correct at Licensee's own expense any failure of compliance created
through Licensee's fault or by reason of Licensee's use, but Licensee shall not be
required to make any structural changes to effect such compliance unless such changes
are required because of Licensee's specific use. Licensee’s current specific use is
acceptable with no changes required.

7.3

Port's Interference with Licensee. In performing any repairs, replacements, alterations,
or other work performed on or around the Pier Space, Port shall not cause unreasonable
interference with use of the Pier Space by Licensee. Licensee shall have no right to an
abatement of Rent nor any claim against Port for any inconvenience or disturbance
resulting from Port's activities performed in conformance with the requirement of this
provision. Port reserves the right, in its sole discretion, to temporarily assign or
permanently reassign Licensee’s Vessel to other moorage space in Port’s facilities to
accommodate repairs, improvements, maintenance or emergencies, or where necessary
to permit the orderly administration or maximum efficient public utilization of Port’s
facilities.

7.4

Relocation of Vessel. In the event that it shall become necessary for the Port to perform
dredging or repairs to the dock and such activities conflict with the use by the Licensee
of the Pier Space, the Port shall have the right to require the Licensee, upon reasonable
advance notice, to temporarily relocate its vessel or other watercraft to the alternate
berth area for a period of up to 30 consecutive days (but not more than 45 days in any
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calendar year). The Alternate Berth Area location will be the pier space located behind
Oregon Responder’s home berth location as noted in Exhibit A. The Port shall have
electrical power and potable water available for the use by Licensee. If it should become
necessary for the Port to relocate the Licensee’s vessel or other watercraft to the
Alternate Berth Area for more than 30 consecutive days (or more than 45 days in any
calendar year) then the Port may require such relocation provided that first the Port, at
its own expense, shall cause the alternate berth area to be furnished with all utilities
and other services available to the Licensee at the Pier Space. Costs of vessel’s
relocation are the Licensee’s responsibility. In the event of any relocation pursuant to
this Section 7.4 the Port shall use all due diligence in completing its work in order to
minimize the duration of such relocation.
7.5

Reimbursement for Repairs Assumed. If Licensee fails or refuses to make repairs that
are required under this Agreement, Port may make the repairs and charge the actual
costs of repairs to Licensee as Additional Charges. Such expenditures by Port shall be
reimbursed by Licensee on demand together with interest at the rate of nine percent
(9%) per annum from the date of expenditure by Port. Except in an emergency creating
an immediate risk of personal injury or property damage, neither party may perform
repairs which are the obligation of the other party and charge the other party for the
resulting expense unless at least ten (10) days before work is commenced, the
defaulting party is given notice in writing outlining with reasonable particularity the
repairs required, and such party fails within that time to initiate such repairs in good
faith.

7.6

Inspection of Pier Space. Port shall have the right to inspect the Pier Space at any
reasonable time to determine the necessity of repair. Whether or not such inspection is
made, Port shall have no duty to make repairs unless Port has received from Licensee
written notice of the repairs that are required.

7.7

Dredging. The Port shall maintain, at its sole cost and expense, the area identified as Slip
2 on the Area Map (which includes the waters adjacent to the Pier Space) dredged to a
depth of no less than 20 feet at all times during the Term. The Port shall furnish to the
Licensee upon request such engineering data, surveys or other information as may be
reasonably requested by the Licensee in order to evidence the maintenance of such
dredging. The Port shall maintain in effect all permits necessary to perform its dredging
responsibilities hereunder and shall perform all such dredging in compliance with all
Applicable Law.

Section 8. ALTERATIONS
8.1

Consent. Licensee shall make no improvements or alterations on the Pier Space of any
kind without first obtaining the written consent of Port, which Port may give in its sole
discretion. All alterations shall be made in a good and workmanlike manner, and in
compliance with applicable laws and building codes.

8.2

Ownership and Removal of Alterations. All improvements and alterations performed
on the Pier Space by Port shall be the property of Port when installed. All improvements
and alterations performed on the Pier Space by the Licensee shall be the property of
Licensee when installed, until this Agreement expires or is terminated, then shall be the
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property of Port. Improvements and alterations installed by Licensee shall, at Port's
option, be removed by Licensee and the Pier Space restored to its original or better
condition on expiration or any earlier termination of this Agreement.

Section 9. TERMINATION
9.1

After the initial Term, either party may terminate this Agreement by giving ninety (90)
days’ written notice to the other party. Licensee shall remove all personal property from
the Pier Space prior to termination. Any property left on the Pier Space after this
Agreement is terminated shall be deemed abandoned and become property of Port or
removed by the Port at Licensee’s expense.

Section 10. HAZARDOUS MATERIALS
10.1

Definition of Environmental Laws. The term "Environmental Laws" shall mean any
federal, state, or local statute, regulation, or ordinance or any judicial or other
governmental order pertaining to the protection of health, safety or the environment.

10.2

Definition of Hazardous Materials. The term "Hazardous Materials" shall mean and
include any hazardous or toxic wastes, materials or substances, and other pollutants or
contaminants, which are or become regulated by any Environmental Laws.

10.3

Environmental Obligations.
(1)

Licensee shall keep and maintain the Pier Space in compliance with any and all
Environmental Laws.

(2)

Licensee shall not cause or permit the use, generation, manufacture, storage or
disposal on, under or about the Pier Space, or the transportation to or from the
Pier Space, of any Hazardous Materials in violation of any Environmental Laws.
No storage tanks for fuel or other Hazardous Materials are permitted on, under
or about the Pier Space without written consent, at the sole discretion of Port,
which may be subject to additional insurance requirements and other
management and containment requirements that Port may elect to impose on
the Licensee.

(3)

Licensee shall not cause or permit any Hazardous Substance to be spilled,
leaked, disposed of, or otherwise released on or under the Pier Space or
anywhere within Port.

(4)

Licensee shall give to Port immediate verbal notice, as well as follow-up written
notice, of any spills, releases, discharges, emissions, or migrations of Hazardous
Materials, on, under, or about any portion of the Pier Space, in any Common
Areas, or on any of Port’s other property that Licensee knows of or reasonable
should know of.

-- 28 --

422 Gateway Avenue, Suite 100 - Astoria, OR 97103

10.4

10.5

Environmental Indemnities
(1)

Port’s Indemnification for Pre-existing Conditions. The Port represents to the
Licensee that, to the best of the Port’s knowledge, at the time of the execution
of this Lease, the Site does not have any condition of contamination that could
give rise to liability of the Licensee for remediation, cleanup, damages,
penalties, or costs of any kind. The Port agrees to indemnify and hold harmless
each of the Licensee Indemnitee against and in respect of, any and all damages,
claims, losses, liabilities, and expenses (including, without limitation, reasonable
attorneys, accounting, consulting, engineering, and other fees and expenses),
which may be imposed upon, incurred by, or assessed against any of the
Licensee Indemnitee by any other party or parties (including, without limitation,
a government entity), arising out of, in connection with, or relating to the
subject matter of: (a) any environmental condition of contamination existing on
the Site as of the Lease Commencement Date, even if not discovered until after
the date thereof; (b) any violation of any environmental law or regulation with
respect to the Site existing as of or prior to the date hereof, even if not
discovered until after the date hereof, not caused by the Licensee’s operations
or facilities: or (c) any environmental condition of contamination occurring on
the Site or any violation of any environmental law with respect to the Site, after
the date hereof, not caused by the Licensee’s operations or facilities.

(2)

Licensee’s Environmental Indemnification. The Licensee agrees that it will
comply with all environmental laws and regulations applicable to the Licensee,
including without limitation, those applicable to the use, storage and handling
of hazardous substances in, on or about the Site. The Licensee agrees to
indemnify and hold harmless each of the Port Indemnitee against and in respect
of, any and all damages, claims, losses, liabilities, and expenses (including,
without limitation, reasonable attorneys, accounting, consulting, engineering,
and other fees and expenses), which may be imposed upon, incurred by, or
assessed against any of the Port Indemnitee by any other party or parties
(including, without limitation, a government entity), arising out of, in connection
with, or relating to the subject matter of: (a) the Licensee’s breach of the
covenant set forth above in this Section, or (b) any environmental condition of
contamination on the Site or any violation of any federal, state or local
environmental law with respect to the Site first occurring after the Lease
Commencement Date and caused by the Licensee’s operations or facilities.
Port’s and Licensee’s obligations and liabilities under the provisions of this
Section 10 shall survive the expiration or earlier termination of this Agreement.

Section 11. UTILITIES
DO NOT CONNECT YOUR OWN UTILITIES UNDER ANY CIRCUMSTANCES

11.1

Electricity. The Port will maintain the electrical utility lines to the pier space. The Port
does not guarantee the continuity or characteristics of electrical service or its
compatibility with the vessel’s electrical circuit protector, if any. Use of electrical
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services is at Licensee’s own risk. The Port shall not be liable for any damages caused by
Licensee’s use of electrical services. Electrical Service must be requested through the
Port Administrative Office prior to connection. Licensee’s current use of Electrical
Service constitutes Port’s approval of said use.
11.2

Water. The Port will maintain the water utility lines to the Pier Space. The Port does not
guarantee the continuity or characteristics of water service or its compatibility with the
vessels watering equipment, if any. Use of water services is at Licensee’s own risk. The
Port shall not be liable for any damages caused by Licensee’s use of water services.
Water Service must be requested through the Port Administrative Office prior to
connection. Licensee’s current use of Water Service constitutes Port’s approval of said
use.

11.3

Utilities in General. Licensee shall pay prior to delinquency all charges for services and
utilities incurred in connection with the use, occupancy, operation, and maintenance of
the Pier Space and Vessels, including (but not limited to) charges for fuel, water, gas,
electricity, sewage disposal, power, refrigeration, air conditioning, telephone, and
janitorial services. If any utility services are provided by or through the Port, charges to
Licensee shall be comparable with prevailing rates for comparable services. If the
services are not separately metered, the Port shall apportion the charges on an
equitable basis, and Licensee shall pay its apportioned share on demand as additional
rent.
Any damage to Port property due to abuse or misuse or unauthorized connections or
tampering by Licensee will be charged to your Vessels account. Repeat offenders can
and will be denied further access and moorage to the Port of Astoria’s facilities.

Section 12. DEFAULT
The following shall constitute events of default under this Agreement ("Event of Default"):
12.1

Default in Rent. Failure of Licensee to pay Base Rent, Additional Charges, or other
charges due under the Agreement within ten (10) days of the applicable due date.
Unless provided for in this Agreement, the due date for all charges is hereby defined as
the due date specified on the invoice issued to the Licensee for any such charge.
Licensee hereby agrees that any invoice send by email shall be deemed to have been
received by Licensee on the date that the mail was sent by Port to the Licensee.
Licensee’s claim to have not received an invoice shall not relieve Licensee of any liability
for a late payment.

12.2

Default in Other Covenants. Failure of Licensee to comply with any term or condition or
fulfill any obligation of the Licensee (other than the payment of Rent or other charges)
within twenty (20) days after written notice by Port specifying the nature of the default
with reasonable particularity.

12.3

Abandonment. Failure of Licensee to occupy the Pier Space for one or more of the
purposes permitted under this Agreement, unless such failure is excused under other

-- 30 --

422 Gateway Avenue, Suite 100 - Astoria, OR 97103

provisions of this Agreement. Absences relating to Licensee’s business operations are
excluded from this provision.
12.4

Other Agreements. Failure of Licensee to perform any other obligation under any other
agreement to which Licensee and Port are parties.

Section 13. REMEDIES ON DEFAULT
13.1

Termination. In the Event of a Default, the Agreement may be terminated at the option
of Port. Whether or not the Agreement is terminated at the election of Port or
otherwise, Port shall be entitled to recover damages from Licensee for the default.

13.2

Port’s Right to Cure Defaults. If Licensee fails to perform any obligation under this
Agreement, Port shall have the option to do so after 30 days’ written notice to Licensee.
All of Port’s expenditures to correct the default shall be reimbursed by Licensee on
demand with interest at the rate of nine percent (9%) per annum from the date of
expenditure by Port. Such action by Port shall not waive any other remedies available to
Port because of default.

13.3

Remedies Cumulative. The Foregoing remedies shall be in addition to and shall not
exclude any other remedy available to Port under applicable law.

Section 14. MISCELLANEOUS
14.1

Vessel Access. Subject to compliance with governmental regulations, and with timely
notice to Licensee, Licensee grants Port free access at all times to the Vessel for
purposes of inspection for compliance with this Agreement or Port ordinances, or for
any emergency in the discretion of Port. Port, its agents, employees, or subcontractors
will not assume any responsibility for damage done to or by the vessel, its equipment or
contents in asserting the foregoing rights.

14.2

Condition of Vessel. Licensee agrees to keep the Vessel seaworthy, fully operational and
securely moored, and shall otherwise attend to the needs of the Vessel. Failure to
maintain and secure the Vessel may result in it being deemed a hazardous vessel and
subject to removal in the manner provided by Port ordinance. The cost of such removal
shall be charged to Licensee. Nothing contained herein shall be construed as creating
any obligation on the part of Port for the Vessel’s safekeeping.

14.3

Condition of Pier Space. Licensee has inspected the Pier Space and adjacent pier space
and accepts them in their present condition. Licensee agrees to keep the Pier Space
neat, clean, free from flammable substances and all encumbrances to facilitate access
and will preserve the space in as good condition and repair as the same now is or
hereafter be put by Port. All personal property items, including but not limited to any
Vessel items, must be stored on the Vessel.

14.4

Pier Storage. This Agreement authorizes storage of 20’ x 8’ container and 8’ x 8’ shed
any personal property on the Pier Space. If any other personal property is left on the
dock and no separate agreement is in place, the items may, if not removed within 30
days of notice by Port, will be confiscated and disposed of at the expense of the
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Licensee. The expenses will include, but are not limited to, labor, equipment, disposal
and administrative fees.
14.5

Parking. The Licensee shall have the right, as part of its enjoyment of the Site Pier Space
and with no requirements for additional payment to the Port, to use of the Parking
Facilities as described in this Section 14.5. The Licensee shall have the right to exclusive
use of ten (10) parking spaces at the Parking Facilities as follows: ten (10) spaces located
adjacent to the Pier Space, all as marked on the Area Map (Exhibit A). The Licensee shall
have the non-exclusive right to use the remainder of the Parking Facilities, subject to the
rights of Port or any other tenants to exclusive use of designated parking spaces. In the
event the Licensee is responding to an oil spill, the Licensee shall have the right to use
such parking spaces on the Site as may be available, provided such use does not
materially interfere with the operations of the Port or other tenants at the Site.

14.6

Non-Waiver. Nothing contained in this Agreement shall be construed as a waiver by
Port of any rights and privileges existing under any law, statute or ordinance which Port
may have against Licensee or Licensee’s Vessel. Nothing contained herein shall
constitute a waiver by Port of its right to arrest any vessel to enforce a maritime lien
under federal law or a waiver of any other right or remedy under the laws of the State
of Oregon.

14.7

Notices; Change of Address. Any written notice required or permitted under this
Agreement shall be effective when actually delivered or seventy-two (72) hours after
deposited in United States mail as certified mail addressed to the address first given in
this Agreement or to such other address as may be specified from time to time by
wither of the parties in writing. Licensee is responsible for notifying Port of all address
changes. All billings and notices shall be deemed properly mailed to Licensee when
mailed to the last address provided to Port in writing by Licensee.

14.8

Entire Agreement. With the sole exception of Port’s authority granted and/or otherwise
defined in ORS Title 58, Chapter 777, this Agreement constitutes the entire agreement
between the parties. No waiver, consent, modification, or change of terms of this
Agreement shall bind either party unless in writing and signed by both parties. Such
waiver, consent, modification or change shall be effective only in the specific instance
and for the specific purpose given. There are no understandings, agreements, or
representations, oral or written, not specified herein, regarding this Agreement. The
parties, by signature below of their respective authorized representatives, hereby
acknowledge that the parties have read this Agreement, understand it, and agree to be
bound by its terms and conditions.

14.9

Time of Essence. Time is of the essence of the performance of Port and Licensee
obligations under this Agreement.

14.10

Attorney Fees. If suit or action is instituted in connection with any controversy arising
out of this Agreement, the prevailing party shall be entitled to recover in addition to
cost such sum as the court may adjudge reasonable as attorney fees at trial, on petition
for review, and on appeal.
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14.11

Assignment, Transfer, Subleasing Prohibited. This Agreement is not transferrable.
Licensee shall not add, sublicense or otherwise transfer any interest in this Agreement
or the Pier Space. Any attempted assignment of this Agreement shall be void. This
Agreement is valid only for those Vessel(s) specified in Section 1.2. Additional vessels
are prohibited from mooring at the Pier Space or Port unless Licensee obtains advance
consent from Port and submits the new Vessel’s ‘Coast Guard Vessel Documentation’
form. Licensee shall notify Port within ten (10) days of the sale of Vessel or change in
Vessel’s operator, including the name and address of the purchaser or new operator.
Sale of a Vessel covered by this Agreement is not an implied Assignment of this
Agreement and transfers no right or privileges to the new owner or operator nor does it
guarantee issuance of a new Agreement for the new owner. Sale of any Vessel does not
release Licensee of any liability for charges incurred under this Agreement.

14.12

Execution in Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be an original, but all of which shall constitute one and
the same instrument. For convenience of the parties the signature pages to any
counterpart may be detached and reattached to a single counterpart.

PORT:

LICENSEE:

Port of Astoria

Marine Spill Response Corporation

Signature: ______________________________

Signature: _____________________________

Printed Name: __________________________

Printed Name: Kris Calvin

Title: __________________________________

Title: Sr. Contracts Administrator
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MOORAGE AGREEMENT
Date:

August 1, 2020

Between:

Port of Astoria
422 Gateway Avenue, Suite 100
Astoria, Oregon 97103
503-741-3300

(“Port”)

And:

Contact Name:
Company Name:
Address 1:
Address 2:
Work Phone:
Cell Phone:
Email:

(“Licensee”)

Kris Calvin
Marine Spill Response Corporation
1330 Industry Street
Everett, WA 98203
425-304-1542
425-308-0178
calvin@msrc.org

Section 1. PIER SPACE & VESSEL(S)
1.1

License. Port hereby grants to Licensee the Moorage of the Barge MSRC 404 as set forth
in Exhibit A ("Pier Space") subject to the terms and conditions set forth in this Moorage
Agreement ("Agreement"). The Pier Space is defined as 286’ linear feet of pier space
and is located within Port Property (“Site”) boundaries.

1.2

Vessel Documentation. This Agreement authorizes the Licensee to only moor the
following Vessel(s) ("Vessel"):
Vessel Name: MSRC 404
LOA: 286’
Registration #: 652757
Beam: 76’
Draft: 18’
Year: 1982
Color: Blue and White

1.3

Vessel Roster and Information. As a condition of this Agreement, Licensee shall provide
to Port a Coast Guard Vessel Documentation document ("CGVD") for the Vessel listed in
Section 1.2; all applicable CGVD’s are hereby incorporated into this Agreement by
reference. Should any updates to this document, excluding expiration date updates, be
required by the Coast Guard or any other governmental or administrative agency with
proper authority to so require, Licensee shall notify Port in writing within ten (10)
business days of such requirement and send Port the updated CGVD document as soon
as it is available.
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Section 2. TERM AND POSSESSION
2.1

Term. The term of this Agreement is for 3 Years, commencing on August 1, 2020
through July 31, 2023 and shall automatically renew on an annual basis unless sooner
terminated as hereinafter provided ("Term").

2.2

Possession. The Licensee's right to use of the Pier Space and obligations under this
Agreement shall commence on August 1. 2020 ("Effective Date").

Section 3. MOORAGE RENT
3.1

Base Rent. Licensee shall pay to Port the sum of Six Thousand nine hundred eight and
32/100 ($6,908.32) per month ("Base Rent") at Port address listed on the first page of
this Agreement or at such address as Port may designate from time to time in writing. If
this Agreement is initiated after the first day of every/each month during the Term, the
Base Rent shall be prorated on the number of day’s moorage for that month. Base Rent
shall be payable on or before the first day of each month at Port address listed on the
first page of this Agreement.

3.2

Additional Charges. In addition to the Base Rent, Licensee will pay and discharge as and
when due and payable the following:

3.3

(1)

Pier Space and Vessels. The Licensee shall have the right, as part of its
enjoyment of the Pier Space, and with no requirement for additional payment
to the Port, to berth at the Pier Space at all times any vessels, barges and other
watercraft of the Licensee, its agents, subcontractors and invitees, provided that
such Persons comply with all reasonable rules and regulations of the Port
relating to safety and security. If Licensee moors or otherwise allows any other
party to moor a vessel exceeding the linear feet allowed in Section 1.1, Licensee
shall be assessed the current (daily) rates for that amount of linear feet of
moorage that exceeds the number of feet or the moorage of said vessel.

(2)

Other Fees and Charges. All other amounts, liabilities, obligations and
impositions that Licensee assumes or agrees to pay under this Agreement and in
the event of any failure on the part of Licensee to pay any of those items
referred to in this Section 3.2, Licensee shall also promptly pay and discharge
every fine, penalty, interest and cost which may be added for nonpayment or
late payment of such items (the items referred to in Sections 3.2(a) and (b)
being referred to herein collectively as the "Additional Charges") and Port shall
have all legal, equitable and contractual rights, powers and remedies provided
either in this Agreement or by statute or otherwise in the case of non-payment
of the Additional Charges as in the case of non-payment of the Base Rent.

(3)

Unless the text indicates otherwise, the term "Rent," as used in this Agreement,
shall be defined to include Base Rent, Additional Charges, and any other charge
due by Licensee to Port under this Agreement.

Interest and Late Charges. Any Rent or other payment required of Licensee under this
Agreement shall, if not paid within ten (10) days after it is due, bear interest at the rate
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of nine percent (9%) per annum (but not in any event at a rate greater than the
maximum rate of interest permitted by law) from the due date until paid. Port may also
assess and collect a late charge equal to five percent (5%) of the late payment, in
addition to the above-referenced interest, as well as enforce all other remedies
available for Licensee’s default. Collection of a late charge shall not be in lieu of nor shall
it waive the breach caused by the late payment.
3.4

Escalation. The Base Rent provided in Section 3.1 shall be increased on August 1, 2021
and every year on August 1st thereafter, as long as this Agreement remains in effect, by
a percentage equal to the percent annual increase in the Consumer Price Index
published by the United States Bureau of Labor Statistics of the United States
Department of Labor (the "CPI"). Comparisons shall be made using the index entitled
CPI-All Urban Consumers, Area West (1982-84=100) or the nearest comparable data on
changes in the cost of living if such index is no longer published. The increase shall be
determined by using the CPI most recently published before the applicable adjustment
date as the ending date. In no event, however, shall the Base Rent be reduced below
that of the prior year.

Section 4. USE OF THE PIER SPACE
4.1

Permitted Use. The Pier Space shall be used only for moorage of the Vessel and for
parking and storage (as defined in Sections 14.4 and 14.5) and for no other purpose
without the prior written consent of Port, which consent shall not be unreasonably
withheld. Licensee’s current use is not prohibited by law or other government
regulations. Usage of any space outside of the agreed area will be billed at tariff rates.

4.2

Restrictions on Use. In connection with the use of the Pier Space, Licensee shall:
(1)
With the exceptions shown below, side tying another vessel to Licensee’s vessel
is not permitted without pre-arranged written authorization from the Port.
Exceptions:
Training and vessel maintenance activities will be permitted with prior notification to
the Port. Licensee will inform Port if training and vessel maintenance will exceed 48
hours.
Emergency drill and response will not require notification to the Port.
(2)
Conform to all applicable laws and regulations of any public authority, including
but not limited to Port, affecting the Pier Space and the use thereof, all permitting
requirements including, but not limited to, city business licensing, and any and all orders
and regulatory approvals issued by any regulatory agency and applicable to the Pier
Space.
(3)
Refrain from any activity that would make it impossible to insure the Pier Space
against casualty, would increase the insurance rate, or would prevent Port from taking
advantage of any ruling of the Oregon Insurance Rating Bureau, or its successor,

-- 37 --

422 Gateway Avenue, Suite 100 - Astoria, OR 97103

allowing Port to obtain reduced premium rates for long-term fire insurance policies,
unless Licensee pays the additional cost of the insurance.
(4)
Refrain from any use that would be reasonably offensive to Port, other
licensees, owners or users of neighboring Pier Space or that would tend to create a
nuisance or damage the reputation of Port.
(5)
Compliance with Laws, Rules, and Regulations. Port has issued and may
continue to issue such rules and regulations for the harbor and pier areas as Port in its
judgment deems reasonable and necessary. Licensee agrees to comply with all
applicable federal, state and local laws, statutes and ordinances, and all rules,
regulations, procedures, special instructions, and ordinances issued by Port, the
harbormaster or its agents. Licensee must be familiar with all rules and regulations
noted in Port’s Tariff. The Port of Astoria Tariff can be accessed through the Port’s
website.
(6)
Licensee’s Party. For purpose of this Section and as used elsewhere in
this Agreement, "Licensee’s Party" shall include Licensee as well as Licensee’s
employees, agents, visitors, customers, vendors and any other invitee or licensee of
Licensee.
Licensee’s current use of the Pier Space does not constitute a breach of any of the
provisions of this Section 4.2 and Licensee may continue to use the Pier Space in the
same manner.

Section 5. COMMON AREAS
5.1

Licensee Use. Licensee and Licensee’s Party shall have the non-exclusive right to use
areas designated by Port as common areas "Common Areas." "Common Areas" means
any parking areas, roadways, sidewalks, landscaped areas, security areas and any other
areas owned by Port where such areas have been designated or may be designated in
the future by Port as areas to be used by the general public or in common by Licensees
or licensees but expressly excluded any area(s) granted by Port to other parties for their
exclusive use.

5.2

Port’s Rights. With respect to the Common Areas, Port reserves the following rights:
(1)

To establish reasonable rules and regulations for the use of the Common Area;

(2)

To close all or any portion of the Common Areas to make repairs or changes; so
long as the closure does not materially interfere with the Licensee operations
and a prior mitigation plan having been accepted in writing by Licensee.

(3)

To construct, alter, or remove building or other improvements in the Common
Areas and to change the layout of such Common Areas, including the right to
add to or subtract from their shape and size and otherwise re-configure the
Common Areas, so long as the proposed changes do not materially interfere
with the operations of the Pier Space without a prior mitigation plan having
been accepted in writing by the Licensee; and
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(4)

To exercise any of Port’s governmental powers over the Common Area.

Section 6. LIABILITY, INSURANCE AND INDEMNITY
6.1

Insurance Required. Licensee shall bear the expense of insuring the Vessel of Licensee
on the Pier Space and all other insurance required under this Section. Licensee shall
obtain and maintain Worker’s Compensation Insurance coverage as required by law
throughout the term of this Agreement, or while any extension thereof is in force.

6.2

Liability Insurance. Before going into possession of the Pier Space, Licensee shall
procure and thereafter during the Term shall continue to carry the following insurance
at Licensee's cost comprehensive general liability insurance with an insurance company
licensed to do business in Oregon having a Financial Strength Rating (FSR) of not less
than ‘A’ and a Financial Size Category (FSC) of not less than ‘X’ according to Best’s
Insurance Guide with limits of not less than $2,000,000 per occurrence and $4,000,000
in the aggregate, with a $1,000,000 umbrella, or a policy with $3,000,000 per
occurrence limits. Such insurance shall cover all risks arising directly or indirectly out of
Licensee's activities on or any condition of the Pier Space, shall protect Licensee against
the claims of Port on account of the obligations assumed by Licensee under this
Agreement, and shall name Port as an additional insured. Certificates evidencing such
insurance and bearing endorsements of Port prior to the Licensee occupancy of the Pier
Space and thereafter on Port’s request. Licensee hereby agrees to notify Port of any
cancellation or change in the insurance coverage within 72 hours of such change or
cancellation, or within 72 hours of receiving notice of such change or cancellation
regardless of whether Licensee or Licensee’s insurer cancelled or changed the policy.
Licensee failure to provide proof of such insurance to Port shall not constitute or in any
way be construed as Port’s waiver of this condition or any other terms of this
Agreement. The Port reserves the right to unilaterally adjust any insurance coverage
required by this agreement, including adding new policies or requiring higher limits of
coverage to the extent reasonable, and require Licensee’s compliance within sixty (60)
days of providing a written notice to the Licensee. Notwithstanding this prerogative, the
Port shall not adjust any specific policy or coverage requirement more frequently than
once every calendar year, absent good cause.

6.3

Waiver of Subrogation. Neither party shall be liable to the other (or to the other's
successors or assigns) for any loss or damage caused by fire or any of the risks
enumerated in a standard fire insurance policy with an extended coverage
endorsement, and in the event of insured loss, neither party's insurance company shall
have a subrogated claim against the other. This waiver shall be valid only if the
insurance policy in question expressly permits waiver of subrogation or if the insurance
company agrees in writing that such a waiver will not affect coverage under the policies.
Each party agrees to use best efforts to obtain such an agreement from its insurer if the
policy does not expressly permit a waiver of subrogation.

6.4

Waiver of Responsibility. The liability and obligation of Port is limited to furnishing the
Pier Space for Licensee’s moorage use. Port does not accept any vessel for storage, and
shall not be responsible for or liable in any manner for the safekeeping or condition of
the same. Port shall not be responsible or liable for any damage or loss to, or theft of,
the Vessel or upon Pier Space of Port, from any cause whatsoever, or for injury to

-- 39 --

422 Gateway Avenue, Suite 100 - Astoria, OR 97103

Licensee or Licensee’s Party upon Pier Space, Common Areas or on any of Port’s other
property that Licensee knows of or reasonable should know of.
6.5

Licensee’s General Agreement to Indemnify. The Licensee hereby releases the Port, its
commissioners, officers, representatives, employees, agents, successors and assigns
(individually and collectively, the “Port Indemnitee”) from, assumes any and all liability
for and agrees to indemnify the Port Indemnitee against, all claims, liabilities,
obligations, damages, penalties, litigation, costs, charges and expenses (including,
without limitation, reasonable attorneys, accounting, consulting, engineering, and other
fees and expenses), imposed on, incurred by or asserted against the Port Indemnitee or
its interest in real property in the Site arising out of (i) the use of the Site or the use or
occupancy of the Premises by the Licensee, its officers, representatives, agents and
employees (II) the Project Operations by the Licensee, its offices representatives, agents
and employees, (iii) any claim arising out for the use of the Site or the use occupancy, or
operation of the Premises by the Licensee, its officers, representatives, agents and
employees, and (iv) activities on or about the Site by the Licensee, its officers,
representatives, agents and employees of any nature, whether foreseen or unforeseen,
ordinary or extraordinary, in connection with the use, occupancy , operation,
maintenance or repair of the Improvements or the use of the Site by the Licensee, its
officers, representatives, agents and employees; provided, however, that any such
claim, liability, obligation, damage or penalty to the extent arising as a result of the
negligence or willful misconduct of the Port Indemnitee shall be excluded from this
imposed law on the Port on a strict liability theory as landowner for physical defects in
the Site (except for environmental contamination and latent defects in the
Improvements), it being the intention of the parties for the Licensee to assume liability
for such defects in the Site during the Term. This Section shall include within its scope
but not be limited to any and all claims or actions for wrongful death, but any all claims
brought under the authority of or with the respect to any local, state, or federal
environmental statute or regulation shall be covered by Section 10.4(2) and not this
section.

6.6

The Port’s General Agreement to Indemnify. The Port hereby releases the Licensee, its
officers, representatives, employees, agents, successors and assigns (individually and
collectively, the “Licensee Indemnitee”) from, assumes any and all liability for and
agrees to indemnify the Licensee Indemnitee against, all claims, liabilities, obligations,
damages, penalties, litigation, costs, charges, and expenses (including, without
limitation, reasonable attorneys, accounting, consulting, engineering, and other fees
and expenses), imposed on incurred by or asserted against the Licensee Indemnitee or
its interest in real property in the Site to extent arising out of negligence of the Port, its
commissioners, its third-party tenants, or their respective officers, representatives,
agents, or employees, of any nature, whether foreseen or unforeseen, ordinary or
extraordinary, in connection with the fulfillment of this Lease or in the conduct of
activities on or near the Site by the Port, its commissioners, its third-party tenants, or
their respective officers, representatives, agents and employees; provided, however,
that any such claim, liability, obligation, damage or penalty to the extent arising as a
result of the negligence or willful misconduct of the Licensee Indemnitee shall be
excluded from this indemnity. This Section shall include within its scope but not be
limited to any and all claims or actions for wrongful death, but any and all claims
brought under the authority of or with respect to any local, state, or federal
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environmental statute or regulation shall be covered by Section 10.4(1) and not this
section.

Section 7. REPAIRS AND MAINTENANCE.
7.1

Port’s Maintenance Obligations. The Port shall maintain the Common Area Facilities
and the portion of the Dock adjacent to Pier Space in reasonably good condition. The
Port will keep in reasonably good state of repair any and all structural components of
the Improvements on the Pier Space and shall maintain the electrical, plumbing and
other utility lines to the boundary of where Licensee connects to the utility, in a
reasonably good state of repair. The Port will perform repairs as often as may be
necessary in order to keep in reasonably good repair and condition those Improvements
which the Port is obligated to repair under this Section.

7.2

Licensee's Obligations. The following shall be the responsibility of Licensee:
(1) Any repairs necessitated by the intentional, negligent, or non-culpable acts of
Licensee or Licensee’s Party.
(2) Any repairs or alterations required under Licensee's obligation to comply with laws
and regulations.
(3) Licensee shall correct at Licensee's own expense any failure of compliance created
through Licensee's fault or by reason of Licensee's use, but Licensee shall not be
required to make any structural changes to effect such compliance unless such changes
are required because of Licensee's specific use. Licensee’s current specific use is
acceptable with no changes required.

7.3

Port's Interference with Licensee. In performing any repairs, replacements, alterations,
or other work performed on or around the Pier Space, Port shall not cause unreasonable
interference with use of the Pier Space by Licensee. Licensee shall have no right to an
abatement of Rent nor any claim against Port for any inconvenience or disturbance
resulting from Port's activities performed in conformance with the requirement of this
provision. Port reserves the right, in its sole discretion, to temporarily assign or
permanently reassign Licensee’s Vessel to other moorage space in Port’s facilities to
accommodate repairs, improvements, maintenance or emergencies, or where necessary
to permit the orderly administration or maximum efficient public utilization of Port’s
facilities.

7.4

Relocation of Vessel. In the event that it shall become necessary for the Port to perform
dredging or repairs to the dock and such activities conflict with the use by the Licensee
of the Pier Space, the Port shall have the right to require the Licensee, upon reasonable
advance notice, to temporarily relocate its vessel or other watercraft to the alternate
berth area for a period of up to 30 consecutive days (but not more than 45 days in any
calendar year). The Alternate Berth Area location will be the pier space located behind
the MSRC 404 barge’s home berth location as noted in Exhibit A. The Port shall have
electrical power and potable water available for the use by Licensee. If it should become
necessary for the Port to relocate the Licensee’s vessel or other watercraft to the
Alternate Berth Area for more than 30 consecutive days (or more than 45 days in any
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calendar year) then the Port may require such relocation provided that first the Port, at
its own expense, shall cause the alternate berth area to be furnished with all utilities
and other services available to the Licensee at the Pier Space. Costs of vessel’s
relocation are Licensee’s responsibility. In the event of any relocation pursuant to this
Section 7.4 the Port shall use all due diligence in completing its work in order to
minimize the duration of such relocation.
7.5

Reimbursement for Repairs Assumed. If Licensee fails or refuses to make repairs that
are required under this Agreement, Port may make the repairs and charge the actual
costs of repairs to Licensee as Additional Charges. Such expenditures by Port shall be
reimbursed by Licensee on demand together with interest at the rate of nine percent
(9%) per annum from the date of expenditure by Port. Except in an emergency creating
an immediate risk of personal injury or property damage, neither party may perform
repairs which are the obligation of the other party and charge the other party for the
resulting expense unless at least ten (10) days before work is commenced, the
defaulting party is given notice in writing outlining with reasonable particularity the
repairs required, and such party fails within that time to initiate such repairs in good
faith.

7.6

Inspection of Pier Space. Port shall have the right to inspect the Pier Space at any
reasonable time to determine the necessity of repair. Whether or not such inspection is
made, Port shall have no duty to make repairs unless Port has received from Licensee
written notice of the repairs that are required.

7.7

Dredging. The Port shall maintain, at its sole cost and expense, the area identified as Slip
2 on the Area Map (which includes the waters adjacent to the Pier Space) dredged to a
depth of no less than 16 feet at all times during the Term. The Port shall furnish to the
Licensee upon request such engineering data, surveys or other information as may be
reasonably requested by the Licensee in order to evidence the maintenance of such
dredging. The Port shall maintain in effect all permits necessary to perform its dredging
responsibilities hereunder and shall perform all such dredging in compliance with all
Applicable Law.

Section 8. ALTERATIONS
8.1

Consent. Licensee shall make no improvements or alterations on the Pier Space of any
kind without first obtaining the written consent of Port, which Port may give in its sole
discretion. All alterations shall be made in a good and workmanlike manner, and in
compliance with applicable laws and building codes.

8.2

Ownership and Removal of Alterations. All improvements and alterations performed
on the Pier Space by Port shall be the property of Port when installed. All improvements
and alterations performed on the Pier Space by the Licensee shall be the property of
Licensee when installed, until this Agreement expires or is terminated, then shall be the
property of Port. Improvements and alterations installed by Licensee shall, at Port's
option, be removed by Licensee and the Pier Space restored to its original or better
condition on expiration or any earlier termination of this Agreement.

Section 9. TERMINATION
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9.1

After the initial Term, either party may terminate this Agreement by giving ninety (90)
days’ written notice to the other party. Licensee shall remove all personal property from
the Pier Space prior to termination. Any property left on the Pier Space after this
Agreement is terminated shall be deemed abandoned and become property of Port or
removed by the Port at Licensee’s expense.

Section 10. HAZARDOUS MATERIALS
10.1

Definition of Environmental Laws. The term "Environmental Laws" shall mean any
federal, state, or local statute, regulation, or ordinance or any judicial or other
governmental order pertaining to the protection of health, safety or the environment.

10.2

Definition of Hazardous Materials. The term "Hazardous Materials" shall mean and
include any hazardous or toxic wastes, materials or substances, and other pollutants or
contaminants, which are or become regulated by any Environmental Laws.

10.3

Environmental Obligations.

10.4

(1)

Licensee shall keep and maintain the Pier Space in compliance with any and all
Environmental Laws.

(2)

Licensee shall not cause or permit the use, generation, manufacture, storage or
disposal on, under or about the Pier Space, or the transportation to or from the
Pier Space, of any Hazardous Materials in violation of any Environmental Laws.
No storage tanks for fuel or other Hazardous Materials are permitted on, under
or about the Pier Space without written consent, at the sole discretion of Port,
which may be subject to additional insurance requirements and other
management and containment requirements that Port may elect to impose on
the Licensee.

(3)

Licensee shall not cause or permit any Hazardous Substance to be spilled,
leaked, disposed of, or otherwise released on or under the Pier Space or
anywhere within Port.

(4)

Licensee shall give to Port immediate verbal notice, as well as follow-up written
notice, of any spills, releases, discharges, emissions, or migrations of Hazardous
Materials, on, under, or about any portion of the Pier Space, in any Common
Areas, or on any of Port’s other property that Licensee knows of or reasonable
should know of.

Environmental Indemnities
(1)

Port’s Indemnification for Pre-existing Conditions. The Port represents to the
Licensee that, to the best of the Port’s knowledge, at the time of the execution
of this Lease, the Site does not have any condition of contamination that could
give rise to liability of the Licensee for remediation, cleanup, damages,
penalties, or costs of any kind. The Port agrees to indemnify and hold harmless
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each of the Licensee Indemnitee against and in respect of, any and all damages,
claims, losses, liabilities, and expenses (including, without limitation, reasonable
attorneys, accounting, consulting, engineering, and other fees and expenses),
which may be imposed upon, incurred by, or assessed against any of the
Licensee Indemnitee by any other party or parties (including, without limitation,
a government entity), arising out of, in connection with, or relating to the
subject matter of: (a) any environmental condition of contamination existing on
the Site as of the Lease Commencement Date, even if not discovered until after
the date thereof; (b) any violation of any environmental law or regulation with
respect to the Site existing as of or prior to the date hereof, even if not
discovered until after the date hereof, not caused by the Licensee’s operations
or facilities: or (c) any environmental condition of contamination occurring on
the Site or any violation of any environmental law with respect to the Site, after
the date hereof, not caused by the Licensee’s operations or facilities.
(2)

10.5

Licensee’s Environmental Indemnification. The Licensee agrees that it will
comply with all environmental laws and regulations applicable to the Licensee,
including without limitation, those applicable to the use, storage and handling
of hazardous substances in, on or about the Site. The Licensee agrees to
indemnify and hold harmless each of the Port Indemnitee against and in respect
of, any and all damages, claims, losses, liabilities, and expenses (including,
without limitation, reasonable attorneys, accounting, consulting, engineering,
and other fees and expenses), which may be imposed upon, incurred by, or
assessed against any of the Port Indemnitee by any other party or parties
(including, without limitation, a government entity), arising out of, in connection
with, or relating to the subject matter of: (a) the Licensee’s breach of the
covenant set forth above in this Section, or (b) any environmental condition of
contamination on the Site or any violation of any federal, state or local
environmental law with respect to the Site first occurring after the Lease
Commencement Date and caused by the Licensee’s operations or facilities.
Port’s and Licensee’s obligations and liabilities under the provisions of this
Section 10 shall survive the expiration or earlier termination of this Agreement.

Section 11. UTILITIES
DO NOT CONNECT YOUR OWN UTILITIES UNDER ANY CIRCUMSTANCES

11.1

Electricity. The Port will maintain the electrical utility lines to the Pier Space. The Port
does not guarantee the continuity or characteristics of electrical service or its
compatibility with the vessel’s electrical circuit protector, if any. Use of electrical
services is at Licensee’s own risk. The Port shall not be liable for any damages caused by
Licensee’s use of electrical services. Electrical Service must be requested through the
Port Administrative Office prior to connection. Licensee’s current use of Electrical
Service constitutes Port’s approval of said use.

11.2

Water. The Port will maintain the water utility lines to the Pier Space. The Port does not
guarantee the continuity or characteristics of water service or its compatibility with the
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vessels watering equipment, if any. Use of water services is at Licensee’s own risk. The
Port shall not be liable for any damages caused by Licensee’s use of water services.
Water Service must be requested through the Port Administrative Office prior to
connection. Licensee’s current use of Water Service constitutes Port’s approval of said
use.
11.3

Utilities in General. Licensee shall pay prior to delinquency all charges for services and
utilities incurred in connection with the use, occupancy, operation, and maintenance of
the Pier Space and Vessels, including (but not limited to) charges for fuel, water, gas,
electricity, sewage disposal, power, refrigeration, air conditioning, telephone, and
janitorial services. If any utility services are provided by or through the Port, charges to
Licensee shall be comparable with prevailing rates for comparable services. If the
services are not separately metered, the Port shall apportion the charges on an
equitable basis, and Licensee shall pay its apportioned share on demand as additional
rent.
Any damage to Port property due to abuse or misuse or unauthorized connections or
tampering by Licensee will be charged to your Vessels account. Repeat offenders can
and will be denied further access and moorage to the Port of Astoria’s facilities.

Section 12. DEFAULT
The following shall constitute events of default under this Agreement ("Event of Default"):
12.1

Default in Rent. Failure of Licensee to pay Base Rent, Additional Charges, or other
charges due under the Agreement within ten (10) days of the applicable due date.
Unless provided for in this Agreement, the due date for all charges is hereby defined as
the due date specified on the invoice issued to the Licensee for any such charge.
Licensee hereby agrees that any invoice send by email shall be deemed to have been
received by Licensee on the date that the mail was sent by Port to the Licensee.
Licensee’s claim to have not received an invoice shall not relieve Licensee of any liability
for a late payment.

12.2

Default in Other Covenants. Failure of Licensee to comply with any term or condition or
fulfill any obligation of the Licensee (other than the payment of Rent or other charges)
within twenty (20) days after written notice by Port specifying the nature of the default
with reasonable particularity.

12.3

Abandonment. Failure of Licensee to occupy the Pier Space for one or more of the
purposes permitted under this Agreement, unless such failure is excused under other
provisions of this Agreement. Absences relating to Licensee’s business operations are
excluded from this provision.

12.4

Other Agreements. Failure of Licensee to perform any other obligation under any other
agreement to which Licensee and Port are parties.
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Section 13. REMEDIES ON DEFAULT
13.1

Termination. In the Event of a Default, the Agreement may be terminated at the option
of Port. Whether or not the Agreement is terminated at the election of Port or
otherwise, Port shall be entitled to recover damages from Licensee for the default.

13.2

Port’s Right to Cure Defaults. If Licensee fails to perform any obligation under this
Agreement, Port shall have the option to do so after 30 days’ written notice to Licensee.
All of Port’s expenditures to correct the default shall be reimbursed by Licensee on
demand with interest at the rate of nine percent (9%) per annum from the date of
expenditure by Port. Such action by Port shall not waive any other remedies available to
Port because of default.

13.3

Remedies Cumulative. The Foregoing remedies shall be in addition to and shall not
exclude any other remedy available to Port under applicable law.

Section 14. MISCELLANEOUS
14.1

Vessel Access. Subject to compliance with governmental regulations, and with timely
notice to Licensee, Licensee grants Port free access at all times to the Vessel for
purposes of inspection for compliance with this Agreement or Port ordinances, or for
any emergency in the discretion of Port. Port, its agents, employees, or subcontractors
will not assume any responsibility for damage done to or by the vessel, its equipment or
contents in asserting the foregoing rights.

14.2

Condition of Vessel. Licensee agrees to keep the Vessel seaworthy, fully operational and
securely moored, and shall otherwise attend to the needs of the Vessel. Failure to
maintain and secure the Vessel may result in it being deemed a hazardous vessel and
subject to removal in the manner provided by Port ordinance. The cost of such removal
shall be charged to Licensee. Nothing contained herein shall be construed as creating
any obligation on the part of Port for the Vessel’s safekeeping.

14.3

Condition of Pier Space. Licensee has inspected the Pier Space and adjacent pier space
and accepts them in their present condition. Licensee agrees to keep the Pier Space
neat, clean, free from flammable substances and all encumbrances to facilitate access
and will preserve the space in as good condition and repair as the same now is or
hereafter be put by Port. All personal property items, including but not limited to any
Vessel items, must be stored on the Vessel.

14.4

Pier Storage. This Agreement authorizes the storage of one set of mooring lines on the
Pier Space. If any other personal property is left on the dock and no separate
agreement is in place, the items may, if not removed within 30 days of notice by Port,
be confiscated and disposed of at the expense of the Licensee. The expenses will
include, but are not limited to, labor, equipment, disposal and administrative fees.
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14.5

Parking. The Licensee shall have the non-exclusive right to use the Port Parking
Facilities, subject to the rights of Port or any other tenants to exclusive use of
designated parking spaces. In the event the Licensee is responding to an oil spill, the
Licensee shall have the right to use such parking spaces on the Site as may be available,
provided such use does not materially interfere with the operations of the Port or other
tenants at the Site.

14.6

Non-Waiver. Nothing contained in this Agreement shall be construed as a waiver by
Port of any rights and privileges existing under any law, statute or ordinance which Port
may have against Licensee or Licensee’s Vessel. Nothing contained herein shall
constitute a waiver by Port of its right to arrest any vessel to enforce a maritime lien
under federal law or a waiver of any other right or remedy under the laws of the State
of Oregon.

14.7

Notices; Change of Address. Any written notice required or permitted under this
Agreement shall be effective when actually delivered or seventy-two (72) hours after
deposited in United States mail as certified mail addressed to the address first given in
this Agreement or to such other address as may be specified from time to time by
wither of the parties in writing. Licensee is responsible for notifying Port of all address
changes. All billings and notices shall be deemed properly mailed to Licensee when
mailed to the last address provided to Port in writing by Licensee.

14.8

Entire Agreement. With the sole exception of Port’s authority granted and/or otherwise
defined in ORS Title 58, Chapter 777, this Agreement constitutes the entire agreement
between the parties. No waiver, consent, modification, or change of terms of this
Agreement shall bind either party unless in writing and signed by both parties. Such
waiver, consent, modification or change shall be effective only in the specific instance
and for the specific purpose given. There are no understandings, agreements, or
representations, oral or written, not specified herein, regarding this Agreement. The
parties, by signature below of their respective authorized representatives, hereby
acknowledge that the parties have read this Agreement, understand it, and agree to be
bound by its terms and conditions.

14.9

Time of Essence. Time is of the essence of the performance of Port and Licensee
obligations under this Agreement.

14.10

Attorney Fees. If suit or action is instituted in connection with any controversy arising
out of this Agreement, the prevailing party shall be entitled to recover in addition to
cost such sum as the court may adjudge reasonable as attorney fees at trial, on petition
for review, and on appeal.

14.11

Assignment, Transfer, Subleasing Prohibited. This Agreement is not transferrable.
Licensee shall not add, sublicense or otherwise transfer any interest in this Agreement
or the Pier Space. Any attempted assignment of this Agreement shall be void. This
Agreement is valid only for those Vessel(s) specified in Section 1.2. Additional vessels
are prohibited from mooring at the Pier Space or Port unless Licensee obtains advance
consent from Port and submits the new Vessel’s ‘Coast Guard Vessel Documentation’
form. Licensee shall notify Port within ten (10) days of the sale of Vessel or change in
Vessel’s operator, including the name and address of the purchaser or new operator.
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Sale of a Vessel covered by this Agreement is not an implied Assignment of this
Agreement and transfers no right or privileges to the new owner or operator nor does it
guarantee issuance of a new Agreement for the new owner. Sale of any Vessel does not
release Licensee of any liability for charges incurred under this Agreement.
14.12

Execution in Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be an original, but all of which shall constitute one and
the same instrument. For convenience of the parties the signature pages to any
counterpart may be detached and reattached to a single counterpart.

PORT:

LICENSEE:

Port of Astoria

Marine Spill Response Corporation

Signature: ______________________________

Signature: ______________________________

Printed Name: ___________________________

Printed Name: Kris Calvin

Title: ___________________________________

Title: Sr. Contracts Administrator
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COMMERCIAL LEASE AGREEMENT

Date:

August 1, 2020

Between:

Port of Astoria

And:

422 Gateway Avenue,
Suite 100 Astoria, Oregon 97103
Ph: 503-741-3300

("Port")

Marine Spill Response Corporation
1330 Industry Street Everett, WA 98203
Ph: 425-304-1542
Cell: 425-308-0178
E: calvin@msrc.org

("Tenant")

Port leases to Tenant and Tenant leases from Port the following described property (the "Premises") on the
terms and conditions stated below:

SECTION 1

PREMISES DESCRIPTION

1.1 Lease Area. The Premises are defined as 4,250 square feet of tarmac space located North of 422
Gateway, Astoria, OR 97103, further illustrated on Exhibit A.

SECTION 2 OCCUPANCY
2.1 Original Term. The Original Term of this Lease shall be for 2 years, commencing on August 1,
2020 (“Commencement Date”), and automatically renewing on an annual basis (each successive annual
period defined as a “Renewal Term”) until notice of termination is given by either party to this Lease,
which notice must be given no less than 30 days prior to the end of the Original Term or Renewal Term,
if applicable.
(1) Tenant waives any other notice requirements that would otherwise be required by law with
respect to a year-to-year tenancy.
(2) Port reserves the right to amend the terms and conditions of the Lease at the end of the
Original Term and at the end of any Renewal Term.
(3) This Lease grants no Renewal Option rights upon Tenant. The automatic renewal provision
above is intended to streamline administrative processes only. Tenant’s right to each Renewal
Term is subject to the sole discretion of Port and Port reserves the right to terminate this Lease
without cause at the end of the Original Term or any Renewal Term by giving notice of
termination 90 days in advance of the termination date.
2.2 Possession. The Tenant's right to possession and obligations under this lease shall commence on
August 1, 2020.
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2.3 Higher and Better Use. Tenant’s occupation of the premises is granted provided, a). Occupancy is
permitted under local zoning ordinances or by obtaining a Conditional Use Permit and b). Tenant will be
responsible for relocating Tenant’s equipment, at the Port’s request, to facilitate work needed to improve
infrastructure. The site Tenant will be relocated to will be substantially similar in condition to the site
Tenant is relocating from.

SECTION 3 RENT.
3.1 Base Rent. During the Original Term, Tenant shall pay to Port as base rent the sum of $651.07
per month. Rent shall be payable on the first day of each month in advance at the address of Port on
page one (1) of this Lease. Acceptable forms of payment are limited to check or money order.
3.2 Additional Rent. All taxes (including property taxes), insurance costs, utility charges that Tenant
is required to pay by this lease, and any other sum that Tenant is required to pay to Port or third
parties pursuant to this lease shall be additional rent. All additional rent shall be paid when and in the
manner specified on the invoice issued for the charges.
3.3 Late Charges. Tenant acknowledges that late payment of any rent or other payment required by
this lease from Tenant to the Port or any third party will result in costs to the Port, the extent of
which is extremely difficult and economically impractical to ascertain. Any rent or other payment
required of Tenant by this lease shall, if not paid within ten (10) days after it is due, bear, as a late
charge, interest at the rate of nine percent (9%) per annum (but not in any event at a rate greater than
the maximum rate of interest permitted by law) from the due date until paid. The Port may charge
and collect a late charge equal to five percent (5%) of the late payment, in addition to the abovereferenced interest, as well as enforce all other remedies available for Tenant’s default, and collection
of a late charge shall not be in lieu of nor shall it waive the breach caused by the late payment.
3.4 Escalation. The Base Rent provided in Section 3.1 shall be increased in the month of August 1,
2021 and every August thereafter as long as this lease remains in effect, by a percentage equal to the
Percent Annual Increase in the Consumer Price Index published by the United States Bureau of
Labor Statistics of the United States Department of Labor (the “CPI”). Comparisons shall be made
using the index entitled CPI-All Urban Consumers, Area West (1982-84=100), or the nearest
comparable data on changes in the cost of living if such index is no longer published. The increase
shall be determined by using the CPI most recently published before the applicable adjustment date
as the ending date. In no event, however, shall base rent be reduced below that of the prior year.

SECTION 4 SECURITY DEPOSIT
4.1 Security Deposit. Tenant has deposited with Port the sum of $00.00 as security for the faithful
performance and observance by Tenant of the terms, provisions and conditions of this Lease (the
“Security Deposit”). In the event that Tenant defaults in respect to any of the terms, provisions and
conditions of this Lease, including without limitation the payment of Base Rent and Additional Rent,
Port may use, apply or retain the whole or any part of the Security Deposit to the extent required for
the payment of any Fixed Rent, Additional Rent, or any other sum as to which Tenant is in default
of, or any sum which Port may expend or may be required to expend by reason of Tenant’s default in
respect of any of the terms, covenants and conditions of this Lease, including without limitation, any
damages or deficiency in re-letting the Premises accrued before or after any summary proceedings or
other reentry by the Port.
4.2 Return of Deposit. In the event that Tenant shall fully and faithfully comply with all of the
terms, provisions, covenants and conditions of this Lease, the Security Deposit, except as same may
have been applied by Port in accordance with this Lease, shall be returned to Tenant after the
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Expiration Date or such earlier termination date of this Lease and after Tenant has delivered entire
possession of the Premises to Port in accordance with all of the terms and provisions of this Lease.
4.3 Deposit Reimbursement. Tenant agrees that in the event Port applies any portion of the
Security Deposit in accordance with the provisions of this Lease, Tenant will immediately upon
demand of Port reimburse or pay Port for the amount of the Security Deposit so applied so that the
amount constituting the Security Deposit during the Term of this Lease shall always be equal to the
amount stated above as the Security Deposit.
4.4 Release of Liability for Security Deposit Reimbursement. In the event of a sale of the
Building or leasing of the Building, or of the portion of the Building in which the Premises are
located, Port shall have the right to transfer the Security Deposit to the vendee or lessee and Port
shall thereupon be released by Tenant from all liability for the return of the Security Deposit, and
Tenant agrees to look solely to the new landlord for the return of the Security Deposit, and it is
agreed that the provisions hereof shall apply to every transfer or assignment made of the Security
Deposit to a new landlord.
4.5 Attempted Assignment Void. Tenant further agrees that it will not assign or encumber or
attempt to assign or encumber the funds constituting the Security Deposit and that neither Port nor
its successors or assigns shall be bound by any such assignment, encumbrance or attempted
assignment or encumbrance. Any such attempted assignment shall be void. Port shall not be required
to keep this Security Deposit separate from its general funds, and Tenant shall not be entitled to
interest on the Security Deposit.

SECTION 5 USE OF THE PREMISES.
5.1 Permitted Use. The Premises shall be used for storage and maintenance of MSRC equipment
and trailers and for no other purpose without the consent of Landlord, which consent shall not be
withheld unreasonably. Tenant is aware that this is an area of concern and the storage items may
need to be moved to a mutually agreeable location.. The Port agrees that Tenant’s prior use of the
Premises complies with the Permitted use, the local zoning ordinance requirement in Section 2.3 and
is not prohibited by law or governmental regulations.
5.2 Restrictions on Use. In connection with the use of the Premises, Tenant shall:
(1) Conform to all applicable laws and regulations of any public authority affecting the premises and
the use thereof, with any and all permits including, but not limited to, city business licensing, and any
and all orders and regulatory approvals issued by any regulatory agency and applicable to the
premises.
(2) Refrain from any activity that would make it impossible to insure the Premises against casualty,
would increase the insurance rate, or would prevent Port from taking advantage of any ruling of the
Oregon Insurance Rating Bureau, or its successor, allowing Port to obtain reduced premium rates for
long-term fire insurance policies, unless Tenant pays the additional cost of the insurance.
(3) Refrain from any use that would be reasonably offensive to other tenants or owners or users of
neighboring premises or that would tend to create a nuisance or damage the reputation of the
Premises.
(4) Tenant shall not cause or permit any Hazardous Substance to be spilled, leaked, disposed of, or
otherwise released on or under the Premises. Tenant may use or otherwise handle on the Premises
only those Hazardous Substances typically used or sold in the prudent and safe operation of the
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business specified in Section 5.1. Tenant may store such Hazardous Substances on the Premises only
in quantities necessary to satisfy Tenant's reasonably anticipated needs. Tenant shall comply with all
Environmental Laws and exercise the highest degree of care in the use, handling, and storage of
Hazardous Substances and shall take all practicable measures to minimize the quantity and toxicity of
Hazardous Substances used, handled, or stored on the Premises. Upon the expiration or termination
of this lease, Tenant shall remove all Hazardous Substances from the Premises. The term
Environmental Law shall mean any federal, state, or local statute, regulation, or ordinance or any
judicial or other governmental order pertaining to the protection of health, safety or the
environment. The term Hazardous Substance shall mean any hazardous, toxic, infectious or
radioactive substance, waste, and material as defined or listed by any Environmental Law and shall
include, without limitation, petroleum oil and its fractions.

SECTION 6 COMMON AREAS
6.1 Tenant’s Use. Tenant, its customers, agents and invitees shall have the non-exclusive right to
use areas designated by Port as common areas. “Common Areas” means any parking areas,
roadways, sidewalks, landscaped areas, security areas and any other areas within or without the
building in which the Premises are located owned by Port where such areas have been designated or
may be designated in the future by Port as areas to be used by the general public or in common by
tenants.
6.2.1

Port’s Rights. With respect to the Common Areas the Port reserves the following rights;

(1) To establish reasonable rules and regulations for the use of the Common Areas;
(2) To close all or any portion of the common areas to make repairs or changes; as long as such
closure does not materially affect Tenant’s use of the Premises.
(3) To construct, alter, or remove buildings or other improvements in the Common Areas and
to change the layout of such Common Areas, including the right to add to or subtract from
their shape and size or to eliminate such Common Areas; and
(4) To exercise any of Port’s governmental powers over the Common Areas.

SECTION 7 REPAIRS AND MAINTENANCE
7.1 Port's Obligations. The following shall be the responsibility of Port:
(1) Repair of sidewalks, driveways, curbs, parking areas, and areas used in common by Tenant
and Port or tenants of other portions of the same building.
7.2 Tenant's Obligations. The following shall be the responsibility of Tenant:
(1) Any repairs necessitated by the negligence of Tenant, its agents, employees, and invitees.
(2) Any repairs or alterations required under Tenant's obligation to comply with laws and
regulations.
(3) Tenant shall correct Premises at Tenant's own expense any failure of compliance created
through Tenant's fault or by reason of Tenant's use, but Tenant shall not be required to make
any structural changes to affect such compliance unless such changes are required because of
Tenant's specific use.
7.3 Port's Interference with Tenant. In performing any repairs, replacements, alterations, or other
work performed on or around the Premises, Port shall not cause unreasonable interference with use
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of the Premises by Tenant. Tenant shall have no right to an abatement of rent nor any claim against
Port for any inconvenience or disturbance resulting from Port's activities performed in conformance
with the requirement of this provision.
7.4 Reimbursement for Repairs Assumed. If Tenant is in default under this Lease for failing or
refusing to perform the maintenance or make repairs that are required by this Section 7, the Port
may, but is not obligated to, perform the maintenance or make the repairs and charge the actual costs
thereof to Tenant as additional rent. Such expenditures by the Port shall be reimbursed by Tenant on
demand, together with interest at the rate of nine percent (9%) per annum from the due date of any
and all invoices issued by the Port for such repairs. Except in an emergency (defined here as any
circumstance creating an immediate risk of personal injury, property damage, or violation of any
applicable environmental regulation, rule, code, ordinance or statute), the Port may not perform
maintenance or repairs that are the obligation of Tenant and charge Tenant for the resulting expense
unless at least five (5) days before work is commenced, the Port gives Tenant written notice outlining
with reasonable particularity the maintenance or repairs required, and Tenant fails within that time to
initiate or perform to completion such maintenance or repairs.
7.5 Inspection of Premises. Port shall have the right to inspect the Premises at any reasonable time
or times to determine the necessity of repair. Whether or not such inspection is made, the duty of
Port to make repairs shall not mature until a reasonable time after Port has received from Tenant
written notice of the repairs that are required.

SECTION 8 ALTERATIONS.
8.1 Consent. Tenant shall make no improvements or alterations on the Premises of any kind without
first obtaining Port's written consent. All alterations shall be made in a good and workmanlike
manner, and in compliance with applicable laws and building codes. As used herein, "alterations"
includes the installation of computer and telecommunications wiring, cables, and conduit.
8.2 Ownership and Removal of Alterations. All improvements and alterations performed on the
Premises by the Port shall be the property of Port when installed. All improvements and alterations
performed on the Premises by the Tenant shall be the property of Tenant when installed, until this
lease expires or is terminated, then shall be the property of the Port. Improvements and alterations
installed by Tenant shall, at Port's option, be removed by Tenant and the Premises restored to its
original or better condition on expiration or any earlier termination of this lease.

SECTION 9 INSURANCE.
9.1 Insurance Required. Tenant shall bear the expense of any insurance insuring the property of
Tenant on the Premises. Tenant shall obtain and maintain throughout the term CGL and Worker’s
Compensation Insurance coverage as required by law during the term of this lease, and any extension
thereof, is in force.
9.2 Insurance. Before taking possession of the Premises, Tenant shall procure and thereafter during
the term of the lease shall continue to carry the following insurance at Tenant's cost: (a)
comprehensive general liability insurance with an insurance company licensed to do business in
Oregon having a Financial Strength Rating (FSR) of not less than ‘A’ and a Financial Size Category
(FSC) of not less than ‘X’ according to Best’s Insurance Guide, with limits of not less than
$2,000,000 per occurrence and $4,000,000 in the aggregate, with a $1,000,000 umbrella or a policy
with $3,000,000 per occurrence limits. Such insurance shall cover all risks arising directly or indirectly
out of Tenant's activities on or any condition of the Premises, shall protect Tenant against the claims
of the Port on account of the obligations assumed by Tenant under Section 12.2, and shall name the
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Port as an additional insured. Certificates evidencing such insurance and bearing endorsements
requiring ten (10) days' written notice to the Port prior to any change or cancellation shall be
furnished to the Port prior to Tenant's occupancy of the Premises and thereafter on the Port’s
request. The Port reserves the right to unilaterally adjust any insurance coverage required by this
lease, including adding new policies or requiring higher limits of coverage to the extent reasonable,
and require Tenant’s compliance within sixty (60) days of providing a written notice to Tenant.
Notwithstanding this prerogative, the Port shall not adjust any specific policy or coverage
requirement more frequently than once every calendar year, absent good cause.
9.3 Waiver of Subrogation. Neither party shall be liable to the other (or to the other's successors or
assigns) for any loss or damage and in the event of insured loss, neither party's insurance company
shall have a subrogated claim against the other. This waiver shall be valid only if the insurance policy
in question expressly permits waiver of subrogation or if the insurance company agrees in writing
that such a waiver will not affect coverage under the policies. Each party agrees to use best efforts to
obtain such an agreement from its insurer if the policy does not expressly permit a waiver of
subrogation.

SECTION 10 TAXES AND UTILITIES.
10.1 Property Taxes and Assessments. Tenant shall pay as due all taxes on its personal property
located on the Premises and all real property taxes assessed against the premises. Tenant shall pay as
due all real property taxes and special assessments levied against the Premises before the same
become past due. As a public entity, Port does not pay property taxes, but Tenant may be assessed
directly by the County for its demised Premises. As used herein, “real property taxes” includes any
fee or charge relating to the ownership, use, or rental of the Premises, other than taxes on the net
income of Port or Tenant. Tenant will provide Port with proof of payment of real property taxes
before the same become past due.
10.2 Payment of Utilities Charges. Not applicable.

SECTION 11 DAMAGE AND DESTRUCTION.
11.1 Partial Damage. If the Premises are partly damaged and Section 11.2 does not apply, the
Premises shall be repaired by Port at Port's expense. Repairs shall be accomplished with all
reasonable dispatch subject to interruptions and delays from labor disputes and matters beyond the
control of Port.
11.2 Destruction. If the Premises are destroyed or damaged such that the cost of repair exceeds
50% of the value of the structure before the damage, provided such damage is not caused or
contributed to by Tenant, either party may elect to terminate the lease as of the date of the damage or
destruction by notice given to the other in writing not more than forty-five (45) days following the
date of damage. In such event all rights and obligations of the parties shall cease as of the date of
termination, and Tenant shall be entitled to the reimbursement of any prepaid amounts paid by
Tenant and attributable to the anticipated term. If neither party elects to terminate, Port shall
proceed to restore the Premises to substantially the same form as prior to the damage or destruction.
Work shall be commenced as soon as reasonably possible and thereafter shall proceed without
interruption except for work stoppages on account of labor disputes and matters beyond Port's
reasonable control.
11.3 Rent Abatement. Rent shall be abated during the repair of any damage to the extent the
Premises are un- tenantable, except that there shall be no rent abatement where the damage occurred
as the result of the fault of Tenant.
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11.4 Damage Late in Term. If damage or destruction to which Section 11.2 would apply occurs
within 60 days before the end of the then-current lease term, Tenant may elect to terminate the lease
by written notice to Port given within thirty (30) days after the date of the damage. Such termination
shall have the same effect as termination by Landlord.

SECTION 12 LIABILITY AND INDEMNITY.
12.1 Liens.
(1) Except with respect to activities for which Port is responsible, Tenant shall pay as due all
claims for work done on and for services rendered or material furnished to the Premises, and
shall keep the Premises free from any liens. If Tenant fails to pay any such claims or to discharge
any lien, Port may do so and collect the cost as additional rent. Any amount so added shall bear
interest at the rate of nine percent (9%) per annum from the date expended by Port and shall be
payable on demand. Such action by Port shall not constitute a waiver of any right or remedy
which Port may have on account of Tenant's default.
(2) Tenant may withhold payment of any claim in connection with a good-faith dispute over the
obligation to pay, as long as Tenant bonds around the lien as provided under Oregon law. If a
lien is filed as a result of nonpayment, Tenant shall, within ten (10) days after knowledge of the
filing, secure the discharge of the lien or file with the County Recorder cash or sufficient
corporate surety bond or other surety to bond around the lien as provided under Oregon law.
12.2 Tenant’s General Agreement to Indemnify. The Tenant hereby releases the Port, its
commissioners, officers, representatives, employees, agents, successors and assigns (individually and
collectively, the “Port Indemnitee”) from, assumes any and all liability for and agrees to indemnify
the Port Indemnitee against, all claims, liabilities, obligations, damages, penalties, litigation, costs,
charges and expenses (including, without limitation, reasonable attorneys, accounting, consulting,
engineering, and other fees and expenses), imposed on, incurred by or asserted against the Port
Indemnitee or its interest in real property in the Site arising out of (i) the use of the Site or the use or
occupancy of the Premises by the Tenant, its officers, representatives, agents and employees (II) the
Project Operations by the Tenant, its offices representatives, agents and employees, (iii) any claim
arising out for the use of the Site or the use occupancy, or operation of the Premises by the Tenant,
its officers, representatives, agents and employees, and (iv) activities on or about the Site by the
Tenant, its officers, representatives, agents and employees of any nature, whether foreseen or
unforeseen, ordinary or extraordinary, in connection with the use, occupancy , operation,
maintenance or repair of the Improvements or the use of the Site by the Tenant, its officers,
representatives, agents and employees; provided, however, that any such claim, liability, obligation,
damage or penalty to the extent arising as a result of the negligence or willful misconduct of the Port
Indemnitee shall be excluded from this imposed law on the Port on a strict liability theory as
landowner for physical defects in the Site (except for environmental contamination and latent defects
in the Improvements), it being the intention of the parties for the Tenant to assume liability for such
defects in the Site during the Term. This Section shall include within its scope but not be limited to
any and all claims or actions for wrongful death, but any all claims brought under the authority of or
with the respect to any local, state, or federal environmental statute or regulation (shall be covered by
Section 12.5 and not this section).
12.3 The Port’s General Agreement to Indemnify. The Port hereby releases the Tenant, its officers,
representatives, employees, agents, successors and assigns (individually and collectively, the “Tenant
Indemnitee”) from, assumes any and all liability for and agrees to indemnify the Tenant Indemnitee
against, all claims, liabilities, obligations, damages, penalties, litigation, costs, charges, and expenses
(including, without limitation, reasonable attorneys, accounting, consulting, engineering, and other
fees and expenses), imposed on incurred by or asserted against the Tenant Indemnitee or its interest
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in real property in the Site to extent arising out of negligence of the Port, its commissioners, its thirdparty tenants, or their respective officers, representatives, agents, or employees, of any nature,
whether foreseen or unforeseen, ordinary or extraordinary, in connection with the fulfillment of this
Lease or in the conduct of activities on or near the Site by the Port, its commissioners, its third-party
tenants, or their respective officers, representatives, agents and employees; provided, however, that
any such claim, liability, obligation, damage or penalty to the extent arising as a result of the
negligence or willful misconduct of the Tenant Indemnitee shall be excluded from this indemnity.
This Section shall include within its scope but not be limited to any and all claims or actions for
wrongful death, but any and all claims brought under the authority of or with respect to any local,
state, or federal environmental statute or regulation (shall be covered by Section 12.4 and not this
section.)
12.4 Port’s Indemnification for Pre-existing Conditions. The Port represents to the Tenant that, to
the best of the Port’s knowledge, at the time of the execution of this Lease, the Site does not have
any condition of contamination that could give rise to liability of the Tenant for remediation,
cleanup, damages, penalties, or costs of any kind. The Port agrees to indemnify and hold harmless
each of the Tenant Indemnitee against and in respect of, any and all damages, claims, losses,
liabilities, and expenses (including, without limitation, reasonable attorneys, accounting, consulting,
engineering, and other fees and expenses), which may be imposed upon, incurred by, or assessed
against any of the Tenant Indemnitee by any other party or parties (including, without limitation, a
government entity), arising out of, in connection with, or relating to the subject matter of: (a) any
environmental condition of contamination existing on the Site as of the Lease Commencement Date,
even if not discovered until after the date thereof; (b) any violation of any environmental law or
regulation with respect to the Site existing as of or prior to the date hereof, even if not discovered
until after the date hereof, not caused by the Tenant’s operations or facilities: or (c) any
environmental condition of contamination occurring on the Site or any violation of any
environmental law with respect to the Site, after the date hereof, not caused by the Tenant’s
operations or facilities.
12.5 Tenant’s Environmental Indemnification. The Tenant agrees that it will comply with all
environmental laws and regulations applicable to the Tenant, including without limitation, those
applicable to the use, storage and handling of hazardous substances in, on or about the Site. The
Tenant agrees to indemnify and hold harmless each of the Port Indemnitee against and in respect of,
any and all damages, claims, losses, liabilities, and expenses (including, without limitation, reasonable
attorneys, accounting, consulting, engineering, and other fees and expenses), which may be imposed
upon, incurred by, or assessed against any of the Port Indemnitee by any other party or parties
(including, without limitation, a government entity), arising out of, in connection with, or relating to
the subject matter of: (a) the Tenant’s breach of the covenant set forth above in this Section, or (b)
any environmental condition of contamination on the Site or any violation of any federal, state or
local environmental law with respect to the Site first occurring after the Lease Commencement Date
and caused by the Tenant’s operations or facilities.

SECTION 13 QUIET ENJOYMENT; AS IS.
13.1 Port's Warranty. Port warrants that it is the owner of the Premises and has the right to lease
them. Tenant takes the Premises “AS IS”, with all faults.
13.2 Estoppel Certificate. Either party will, within twenty (20) days after notice from the other,
execute and deliver to the other party a certificate stating whether or not this lease has been modified
and is in full force and effect and specifying any modifications or alleged breaches by the other party.
The certificate shall also state the amount of monthly base rent, the dates to which rent has been paid
in advance, and the amount of any security deposit or prepaid rent. Failure to deliver the certificate
within the specified time shall be conclusive upon the party from whom the certificate was requested
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that the lease is in full force and effect and has not been modified except as represented in the notice
requesting the certificate.

SECTION 14 ASSIGNMENT AND SUBLETTING.
14.1 Subletting. No part of the Premises may be assigned, mortgaged, or subleased, nor may a right
of use of any portion of the property be conferred on any third person by any other means, without
the prior written consent of Port. Any attempted assignment shall be void. This provision shall apply
to all transfers by operation of law. If Tenant is a corporation or partnership, this provision shall
apply to any transfer of a majority voting interest in stock or partnership interest of Tenant. No
consent in one instance shall prevent the provision from applying to a subsequent instance. Port may
withhold or condition such consent in its sole and arbitrary discretion. In determining whether to
consent to assignment Port may consider the following factors: financial ability of assignee; business
experience of assignee; and the environmental impact of assignee’s business.

SECTION 15 DEFAULT.
The following shall be events of default:
15.1 Default in Rent. Failure of Tenant to pay Base Rent, additional rent, or other charge due
under the lease within ten (10) days of the applicable due date. The due date for Rent is the 1st day of
every month per Sec 3.1 of this Lease agreement. The due date for all other charges will be specified
on the invoice sent to Tenant for such charges. It is the responsibility of Tenant to ensure Landlord
has on record accurate and up to date contact information, including any special instructions
regarding where invoices for charges due under this Lease are to be sent. Tenant’s non-receipt of an
invoice resulting from incorrect contact information will not relieve Tenant of liability for late fees,
interest, or any other charge due under this Lease that is incurred as a result of late payment of an
invoice.
15.2 Default in Other Covenants. Failure of Tenant to comply with any term or condition or fulfill
any obligation of the lease (other than the payment of rent or other charges) within twenty (20) days
after written notice by Port specifying the nature of the default with reasonable particularity. If the
default is of such a nature that it cannot be completely remedied within the 20-day period, this
provision shall be complied with if Tenant begins correction of the default within the 20-day period
and thereafter proceeds with reasonable diligence and in good faith to effect the remedy as soon as
practicable.
15.3 Insolvency. Insolvency of Tenant; an assignment by Tenant for the benefit of creditors; the
filing by Tenant of a voluntary petition in bankruptcy; an adjudication that Tenant is bankrupt or the
appointment of a receiver of the properties of Tenant; the filing of any involuntary petition of
bankruptcy and failure of Tenant to secure a dismissal of the petition within thirty (30) days after
filing; attachment of or the levying of execution on the leasehold interest and failure of Tenant to
secure discharge of the attachment or release of the levy of execution within ten (10) days shall
constitute a default. If Tenant consists of two or more individuals or business entities, the events of
default specified in this Section shall apply to each individual unless within ten (10) days after an
event of default occurs, the remaining individuals produce evidence satisfactory to Port that they
have unconditionally acquired the interest of the one causing the default. If the lease has been
assigned, the events of default so specified shall apply only with respect to the one then exercising
the rights of Tenant under the lease.
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15.4 Abandonment. Failure of Tenant for twenty (20) days or more to occupy the Premises for one
or more of the purposes permitted under this lease, unless such failure is excused under other
provisions of this lease.

SECTION 16 REMEDIES ON DEFAULT.
16.1 Termination. In the event of a default the lease may be terminated at the option of Port by
written notice to Tenant. Whether or not the lease is terminated by the election of Port or otherwise,
Port shall be entitled to recover damages from Tenant for the default, and Port may reenter, take
possession of the premises, and remove any persons or property by legal action or by self-help with
the use of reasonable force and without liability for damages and without having accepted a
surrender.
16.2 Reletting. Following reentry or abandonment, Port may relet the Premises and in that
connection may make any suitable alterations or refurbish the Premises, or both, or change the
character or use of the Premises, but Port shall not be required to relet for any use or purpose other
than that specified in the lease or which Port may reasonably consider injurious to the Premises, or to
any tenant that Port may reasonably consider objectionable. Port may relet all or part of the
Premises, alone or in conjunction with other properties, for a term longer or shorter than the term of
this lease, upon any reasonable terms and conditions, including the granting of some rent-free
occupancy or other rent concession.
16.3 Damages. In the event of termination or retaking of possession following default, Port shall be
entitled to recover immediately, without waiting until the due date of any future rent or until the date
fixed for expiration of the lease term, the following amounts as damages:
(1) The loss of rental from the date of default until a new tenant is, or with the exercise of
reasonable efforts could have been, secured and paying rent.
(2) The reasonable costs of reentry and reletting including without limitation the cost of any
cleanup, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's default including but not limited to, any remodeling or repair costs,
attorney fees, court costs, broker commissions, and advertising costs.
16.4 Right to Sue More than Once. Port may sue periodically to recover damages during the
period corresponding to the remainder of the lease term, and no action for damages shall bar a later
action for damages subsequently accruing.
16.5 Port’s Right to Cure Defaults. If Tenant fails to perform any obligation under this lease, Port
shall have the option to do so after 30 days' written notice to Tenant. All of Port's expenditures to
correct the default shall be reimbursed by Tenant on demand with interest at the rate of 9% per
annum from the date of invoicing by Port. Such action by Port shall not waive any other remedies
available to Port because of the default.
16.6 Remedies Cumulative. The foregoing remedies shall be in addition to and shall not exclude
any other remedy available to Port under applicable law.

SECTION 17 SURRENDER AT EXPIRATION.
17.1 Condition of Premises. Upon expiration of the lease term or earlier termination on account of
default, Tenant shall deliver all keys to Port and surrender the Premises in first-class condition and
broom (vacuum) clean. Alterations constructed by Tenant with permission from Port shall not be
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removed or restored to the original condition unless the terms of permission for the alteration so
require. Depreciation and wear from ordinary use for the purpose for which Tenant is responsible
shall be completed to the latest practical date prior to such surrender.
17.2 Fixtures
(1) All fixtures placed upon the Premises during the term, other than Tenant's trade fixtures,
shall, at Port's option, become the property of Port. If Port so elects, Tenant shall remove any
and all equipment, fixtures, furniture, and trade fixtures that would otherwise remain the
property of Port, and shall repair any physical damage resulting from the removal. If Tenant fails
to remove such fixtures, Port may do so and charge the cost to Tenant with interest at the legal
rate from the date of expenditure.
(2) Prior to expiration or other termination of the lease term Tenant shall remove all furnishings,
furniture, and trade fixtures that remain its property. If Tenant fails to do so, this shall be
deemed an abandonment of such property, and Port may retain such property and all rights of
Tenant with respect to it shall cease or, by notice in writing given to Tenant within twenty (20)
days after removal was required, Port may elect to hold Tenant to its obligation of removal. If
Port elects to require Tenant to remove, Port may effect a removal and place the property in
public storage for Tenant's account. Tenant shall be liable to Port for the cost of removal,
transportation to storage, and storage, with interest at the legal rate on all such expenses from the
date of expenditure by Port.
17.3 Holdover
(1) If Tenant does not vacate the Premises at the time required, Port shall have the option to
treat Tenant as a tenant from month to month, subject to all of the provisions of this lease
except the provisions for term and renewal and at a rental rate equal to one-hundred-fifty
percent (150%) of the rent last paid by Tenant during the original term, or to eject Tenant from
the Premises and recover damages caused by wrongful holdover. Failure of Tenant to remove
fixtures, furniture, furnishings, or trade fixtures that Tenant is required to remove under this
lease shall constitute a failure to vacate to which this section shall apply if the property not
removed will substantially interfere with occupancy of the Premises by another tenant or with
occupancy by Port for any purpose including preparation for a new tenant.
(2) If a month-to-month tenancy results from a holdover by Tenant under this Section, the
tenancy shall be terminable at the end of any monthly rental period on written notice from Port
given not less than ten (10) days prior to the termination date which shall be specified in the
notice. Tenant waives any notice that would otherwise be provided by law with respect to a
month-to-month tenancy.

SECTION 18 MISCELLANEOUS.
18.1 Nonwaiver. Waiver by either party of strict performance of any provision of this lease shall not
be a waiver of or prejudice the party's right to require strict performance of the same provision in the
future or of any other provision.
18.2 Attorney Fees. If suit or action is instituted in connection with any controversy arising out of
this lease, the prevailing party shall be entitled to recover in addition to costs such sum as the court
may adjudge reasonable as attorney fees at trial, on petition for review, and on appeal.
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18.3 Notices. Any notice required or permitted under this lease shall be given when actually
delivered or forty- eight (48) hours after deposited in United States mail as certified mail addressed to
the address first given in this lease or to such other address as may be specified from time to time by
either of the parties in writing.
18.4 Succession. Subject to the above stated limitations on transfer of Tenant's interest, this lease
shall be binding on and inure to the benefit of the parties and their respective successors and assigns.
18.5 Recordation. This lease shall not be recorded without the written consent of Port.
18.6 Entry for Inspection. Port shall have the right to enter upon the Premises at any time with
reasonable notice, to determine Tenant's compliance with this lease, to make necessary repairs to the
building or to the Premises, or to show the Premises to any prospective tenant or purchaser, and in
addition shall have the right, at any time during the last two months of the term of this lease, to place
and maintain upon the Premises notices for leasing or selling of the Premises.
18.7 Proration of Rent. In the event of commencement or termination of this lease at a time other
than the beginning or end of one of the specified rental periods, then the rent shall be prorated as of
the date of commencement or termination and in the event of termination for reasons other than
default, all prepaid rent shall be refunded to Tenant or paid on its account.
18.8 Severability. If a provision hereof shall be finally declared void or illegal by any court or
administrative agency having jurisdiction over the parties to this Agreement, the entire Agreement
shall not be void, but the remaining provisions shall continue in effect as nearly as possible in
accordance with the original intent of the parties.
18.9 Time of Essence. Time is of the essence of the performance of each of Tenant's obligations
under this lease.
18.10 Compliance with Applicable Laws. This lease shall be construed to comply with ORS
777.120, ORS 777.258 and U.S.C., Section 46, Chapter 411.
18.11 Entire Agreement. With the sole exception of the Port of Astoria’s authority granted and/or
otherwise defined in ORS 777, this Lease, including all referenced Exhibits, constitutes the entire
agreement between the parties and there are no understandings, agreements, or representations, oral
or written, not specified herein. No waiver, consent, modification, or change of terms of this Lease
shall bind either party unless in writing and signed by both parties. Such waiver, consent,
modification or change shall be effective only in the specific instance and for the specific purpose
given. The parties, by signature below of their respective authorized representatives, hereby
acknowledge that the parties have read the entire Lease as modified herein, understand it, and agree
to be bound by its terms and conditions.
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Port of Astoria:

Tenant:

By: ____________________________

By: ____________________________

Name:__________________________

Name: Kris Calvin

Title: __________________________

Title: Sr. Contracts Administrator
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EXHIBIT A
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COMMISSION MEETING

BRIEFING
DATE/TIME:
DEPARTMENT:

Tuesday, August 4, 2020
4:00 PM
Airport

STAFF CONTACT:

Gary Kobes
(503) 741-3338
gkobes@portofastoria.com
Approval of Precision Approach Engineering (PAE) Task Order 7 for
Engineering Services During Construction.
Information only
X Decision needed
Follow up from previous briefing

TOPIC:
PURPOSE:
Check all that apply

BACKGROUND & OVERVIEW OF SURROUNDING ISSUES:
The scope of work and the cost of PAE Task Order 7 was included in the 9/17/19 Commission Briefing
for acceptance of the FAA AIP 25 grant, which the Commission approved, however separate formal
approval of the task order was not sought.
The Task Order amount is an actual cost, not to exceed a maximum amount. The fee was arrived at
after comparison of the PAE proposed, and FAA approved scope of work. The PAE fee was then
compared to an Independent Fee Estimate prepared by Century West Engineering for the same scope of
work. After analysis and recommendation by staff, the FAA approved the Task Order amount.

DOCUMENTS ATTACHED :
PAE Task Order 7 AIP 25
Commission Briefing Cover Sheet 9/17/2019

SUMMARY & FINANCIAL IMPACT:
Expenditure of a maximum of $210,784 for Services During Construction for AIP 25 Main Apron
Rehabilitation Phase 1. The amount is included in the current Port FY 21 Budget.

AFFECTED PARTIES:
Port of Astoria
Precison Approach Engineering
FAA
Oregon Department of Aviation

OPTIONS WITH PROS & CONS:
N/A

ENVIRONMENTAL CONSIDERATION :
All AIP 25 work was environmentally permitted under AIP 22
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COMMISSION MEETING
NEXT STEPS/TIMEFRAME: Based on the Commission’s recommendation, describe the next steps required in
order to bring this item to conclusion. Include the time frame for each step.
EXECUTE THE TASK ORDER AND COMPLETE THE PROJECT.
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TASK ORDER NO. 7
MAIN APRON IMPROVEMENTS – PHASE 1
SERVICES DURING CONSTRUCTION
PORT OF ASTORIA REGIONAL AIRPORT
AIP Project No. 3-41-0003-025-2019
Included herein is TASK ORDER NO. 7 to the Professional Services Agreement dated April 19, 2016,
hereinafter called CONTRACT, between PORT OF ASTORIA, hereinafter called OWNER, and
PRECISION APPROACH ENGINEERING, INC., hereinafter called CONSULTANT.
WHEREAS, the OWNER has defined a PROJECT at Astoria Regional Airport and is desirous to seek the
assistance of the CONSULTANT in accordance with Section A of the CONTRACT for the PROJECT listed
above, and further defined in attached Exhibit A, Scope of Services.
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the parties
hereto do mutually agree as follows:
A.

EMPLOYMENT OF CONSULTANT
The OWNER hereby employs the CONSULTANT, and the CONSULTANT accepts and agrees to
perform the following engineering services to the PROJECT.
1.

B.

C.

The OWNER hereby employs the CONSULTANT and the CONSULTANT accepts and
agrees to perform the engineering services for the PROJECT as described in Exhibit A,
Scope of Services, attached.

OWNER'S RESPONSIBILITIES
1.

The OWNER shall pay publishing costs for the advertisement of notices, public hearings,
requests for bids, and other similar items; pay for all permits and licenses that may be
required by local, state, or federal authorities; and secure the necessary land, easements,
rights-of-way, required for the project.

2.

The OWNER shall provide access to the site as necessary to allow the performance of
engineering services.

3.

Other OWNER’s responsibilities shall be as stated in the Professional Services Agreement.

COMPENSATION FOR CONSULTING SERVICES
The OWNER shall pay the CONSULTANT the appropriate fee as complete compensation for all
services rendered as herein agreed and as stated in the PROFESSIONAL SERVICES
AGREEMENT:
1. The OWNER shall pay the CONSULTANT for the SERVICES DURING CONSTRUCTION
set forth in Exhibit A, attached, according to the labor rates shown in Exhibit B agreement and
direct nonsalary expenses at actual cost. The maximum estimated total cost for these services is
TWO HUNDRED TEN THOUSAND SEVEN HUNDRED EIGHTY-FOUR Dollars
($210,784).

Task Order No. 7
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2. Any amount over the maximum estimated cost for the services as set forth in Exhibit A because
of scope of work changes will be negotiated and agreed upon between the OWNER, the FAA,
and the CONSULTANT in writing prior to beginning of additional work.
3. The OWNER recognizes that the construction schedule is not controlled by the
CONSULTANT, and that the compensation for services is dependent upon the actual time
expended by the OWNER and by the Construction Contractor for construction. If it is agreed
by the OWNER and the CONSULTANT that more effort than is budgeted is required to
complete the construction work, the maximum estimated fee shown in C-1 above shall be
increased accordingly.
4. In the event that the engineering services are required in connection with this project beyond
2020, the Consultant's Hourly Rates shall be adjusted to conform with the CONSULTANT's
standard rates as established for the subsequent years.
5. The CONSULTANT's direct nonsalary expenses are defined as the costs incurred on or directly
for the PROJECT, other than payroll costs. Such direct nonsalary expenses shall be computed
on the basis of actual purchase price for items obtained from commercial sources and on the
basis of usual commercial charges for items provided by the CONSULTANT. Direct nonsalary
expenses shall include, but not be limited to, necessary transportation costs, including mileage at
the current rate per mile allowed by the IRS when automobiles are used and standard rates when
aircraft are used, meals and lodging, laboratory tests and analyses, equipment rental, postage,
shipping, printing, binding, and copying charges.
The CONSULTANT shall have the option to charge Construction Observer expenses in lieu of as
stated above, as follows:
 Meals and lodging incurred by the Construction Observer(s) will be invoiced as per diem at
the current standard rate allowable by the Internal Revenue Service. The Consultant shall
not be required to provide documentation for meals, lodging, and incidental expenses that
do not exceed the daily rate.”
D.

AUTHORIZE SIGNER
Each person signing this Task Order represents and warrants that they are duly authorized and
has the legal capacity to execute and deliver this Agreement.

WITNESSETH that the parties hereto do mutually agree to all mutual covenants and agreements contained
within the CONTRACT.

PORT OF ASTORIA

PRECISION APPROACH ENGINEERING, INC.

By:

By:

_______________________________

_______________________________

Title: _______________________________

President
Title: _______________________________

Date: _______________________________

Date: _______________________________
6/20/2020
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EXHIBIT A
TO
TASK ORDER NO. 7
SCOPE OF SERVICES FOR
MAIN APRON IMPROVEMENTS – PHASE 1
SERVICES DURING CONSTRUCTION
PORT OF ASTORIA REGIONAL AIRPORT
AIP Project No. 3-41-0003-025-2019
PROJECT DESCRIPTION
This project consists of the following principal construction elements scheduled to occur in 2020:


Demolition of a portion of the main apron pavement and aircraft tie-downs.



Rehabilitation of the high use apron pavement in front of the terminal building. In addition,
rehabilitation of the severely distressed pavement located on the north side of the bar pilots
building.



Installation of pavement underdrain system in areas of rehabilitation.



Demolition and replacement of a portion of the existing storm sewer system to collect surface
water as required.



Installation of new aircraft tie-downs.



New pavement marking.

CONSULTANT ELEMENTS OF WORK
Precision Approach Engineering, Inc. (PAE) will provide construction administration and observation to
assist the Port of Astoria (Port), with subconsultants, as noted, and listed in the Scope of Services below.
Construction of improvements will follow the project Contract Document and the Federal Aviation
Administration (FAA) standards and guidelines.
SERVICES DURING CONSTRUCTION (SDC) - SCOPE OF SERVICES


Task 1 – Project Administration/Management
PAE will manage internal project efforts, coordination with the Port, FAA, airport users, and
subconsultants shown in this scope of services. PAE’s specific responsibilities/activities consist of:
a)
b)
c)
d)
e)

Coordination with QA testing and other subconsultants
Project management/administration
Port/FAA/contractor/user coordination
In-house file and network management
Project invoicing

Deliverables
 Monthly invoices

Exhibit A to Task Order No. 7 - Scope of Services for SDC
AIP Project No. 3-41-0003-025-2019
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Task 2 – Contract Award
PAE will assist Port staff with contract award. PAE’s specific responsibilities/activities consist of:
a) Assist Port with writing/issuing the Notice to Proceed (NTP)
b) Prepare conforming contract documents containing contract, bonds, proposal, and other
signature forms
c) Prepare and conduct pre-construction conference (per FAA AC 150/5370-12B).
Assumes Project Manager and Resident Observer will attend
d) Review and coordinate revisions to Contractor’s proposed work schedule
Deliverables
 Draft NTP for Port use
 Conforming contract documents
 Preconstruction conference agenda/checkoff list
 Preconstruction meeting minutes



Task 3 – Pre-construction Work
PAE’s specific responsibilities/activities consist of:
a) Incorporate addenda and provide electronic drawing files to Contractor – 30 drawings
(requires converting CAD files prior to providing to Contractor)
b) Review Contractor submittals and material certifications (estimate 25-30 submittals)
c) Review Contractor-provided quality control plan and provide 1 round of comments to
Contractor
d) Review Contractor-provided Safety Plan Compliance Document (SPCD) to the
Construction Safety and Phasing Plan (CSPP) and provide comments to Contractor
e) Prepare Construction Management Plan with Contractor’s and testing laboratory input
and submit to FAA for review and approval
f) Set up construction files
g) Project Manager and construction observer attend airport stakeholders and users project
kickoff meeting
h) Prepare and submit FAA National NAS Strategic Interruptions Service Level
Agreement “Airport Sponsor Strategic Event Submission Form”
Deliverables
 Electronic drawing files to Port and Contractor
 Submittal review comments
 Quality Control Plan review comments
 Safety Plan Compliance Document review comments
 Construction Management Plan to Port and FAA
 Airport Sponsor Strategic Event Form



Task 4 – Construction Services –75 Calendar Day Onsite Construction Duration
a) Project Manager Services During Construction Management/Coordination. PAE’s
specific responsibilities/activities also include:



Correspondence with Port, FAA, and Contractor
Participate in weekly progress/safety meetings with Port and Contractor, review
work completed and work in progress. Assume 12 work days onsite.

Exhibit A to Task Order No. 7 - Scope of Services for SDC
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Review Tenant/Airport Operations during construction
Prepare contract change orders and supplemental agreements with associated
cost justifications as necessary
Respond to Contractor’s requests for information (RFI)
Prepare and submit up to 3 revisions to the FAA National NAS Strategic
Interruptions Service Level Agreement “Airport Sponsor Strategic Event
Submission Form”
Conduct substantial completion walkthrough
Prepare punch list items as necessary
Construction administration and coordination with construction observer

b) Construction Observation and Administrative Support – Assume 75 Calendar Days of
Onsite Construction - Provide one, full-time construction observer to monitor general
conformance with plans and specifications for up to 60 hours per week of field and
office time. In addition to construction observation, onsite construction observation also
includes:














Correspondence with Contractor and Port
Prepare daily and weekly inspection reports; weekly inspection reports to
follow FAA format and will include photos representing work performed for
period (approximately 4 photos per report)
Participate in weekly progress/safety meetings with Contractor and Port
Coordinate with users/airport operations at the beginning and end of each phase
during construction
Assist with preparation of pay estimates for Contractor's completed work,
including field measurements and CAD time to verify quantities
Prepare monthly letter to the Port recommending Contractor payment
Review Contractor’s quality control and acceptance testing results
Assist with preparation of contract change orders and supplemental agreements
as required
Collect Contractor’s certified payroll and periodically check wage rates for
conformance to contract requirements, includes admin time
Perform wage rate interviews
Conduct substantial completion inspection with Port
Prepare punch list items as necessary
Prepare draft substantial completion letter for Port use

Deliverables
 Weekly inspection reports to Port and FAA
 Monthly pay estimates including a letter recommending payment to Contractor
 Contract change orders/supplemental agreements/RFI responses if required
 Wage rate interviews
 Punch list documenting construction deficiencies noted during substantial completion
inspection
 Draft substantial completion letter for Port use
 Revised Airport Sponsor Strategic Event Forms

Exhibit A to Task Order No. 7 - Scope of Services for SDC
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Task 5 – Project Closeout (per NWMR Engineering Guidance 2013-12)
a)
b)
c)
d)
e)

Project Manager and construction observer to coordinate and attend final inspection
Collect and verify DBE data to be included in final report
Obtain release of liens from prime contractor and subcontractors
Draft final completion letter for Port use
Create Electronic AutoCAD Record Drawings from Contractor-provided markups and
prepare electronic and printed sets of deliverables
f) Review final project test results and finish grade survey.
g) Prepare and submit FAA-format Final Report (per FAA checklist for final construction
report requirements EG 2013-12), to include project financial information which will
require coordination with Port records
h) Update Airport Layout Plan (ALP) set to reflect project improvements. Anticipate
updates to 2 sheets; includes 1 draft review submittal and one final submittal
i) DBE Reporting - Provide summary of DBE Engineer and Contractor participation (draft
FAA “Uniform Report of DBE Awards or Commitments and Payments) for input into
dbe-Connect system

Deliverables
 Final inspection and acceptance letter
 AutoCAD record drawings to Port, PDF record drawing file to FAA
 Draft ALP submittal in PDF format for Port and FAA review
 Final ALP submittal will include paper prints, PDF, and AutoCAD files to Port and
paper and PDF files to FAA
 Final close-out reports
 Annual DBE reporting


Additional Services - Subcontracted
Independent Acceptance Testing
It is anticipated that the services of a testing laboratory will be required in conjunction with the
proposed improvements. The laboratory’s specific responsibilities/activities consist of:
Provide P-401 and P-610 acceptance sampling and testing in conformance with FAA AC 150/537010H, including the current FAA NWMR Notice, and meet the requirements of ASTM D 3666. The
responsibilities/activities consist of:
a) Mobilization of lab including: setup, calibration and maintenance of all laboratory
equipment and consumables, and demobilization from project site including cleanup
b) Mobile laboratory rental
c) P-401 Bituminous Surface Course testing (1.5 technicians/shift)
d) Assumes Paving Operations continue on a periodic basis during the course of
construction; standard M-F work hours; placement of P-401 Plant Mix Bituminous
Pavement is completed in shifts extending no longer than 12 hours continuously; total
tonnage estimated at approximately 5,000.
Deliverables
 Daily test results submitted to PAE
 Final testing report to include in FAA closeout package
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Miscellaneous Survey Support
Survey subconsultant will provide miscellaneous field and office survey support. The specific
responsibilities/activities consist of:
a) Miscellaneous quality control and verification survey work as requested by Precision
Approach Engineering (approximately 2 days total of field survey work)
b) Confirmation of survey control submitted by Contractor
EXCLUSIONS
This scope of services provides for general review of the Contractor’s work for general conformance with
the contract documents and does not include performance of any further special studies or services
beyond those specifically stated. Should the project be found to require further studies or services, a
revised scope of services and fee proposal will be required.
The following items are specifically excluded from this scope of services:


Material Testing – Except for P-401 Bituminous Surface Course Acceptance Sampling
and Testing and P-610 cylinder breaks, all other material testing is to be scheduled,
paid, and performed by independent testing laboratory hired by the Contractor.
Construction services associated with testing will include review of test results for
conformance with project specifications.



Project Construction Survey – Project construction survey to be performed by a State
licensed Professional Land Surveyor, hired and paid for by the Contractor.

p:\a\ast008-main apron imp\0000con\0010proposals\ife\ast008c_ife sdc scope of work_20190219.docx
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EXHIBIT B
TO
TASK ORDER NO. 7
PORT OF ASTORIA REGIONAL AIRPORT
AIP Project No. 3-41-0003-025-2019

OREGON
2020 STANDARD LABOR RATES
Classification

2020 Rate

ADMIN 1

$75.00

ADMIN 2

$87.40

ADMIN 3

$100.80

ADMIN 4

$112.20

ADMIN 5

$125.40

ADMIN 6

$138.00

TECHNICIAN 1

$100.60

TECHNICIAN 2

$112.20

TECHNICIAN 3

$125.40

TECHNICIAN 4

$140.40

TECHNICIAN 5

$157.20

TECHNICIAN 6

$176.00

TECHNICIAN 7

$195.40

ENGINEER 1

$125.80

ENGINEER 2

$141.20

ENGINEER 3

$154.20

ENGINEER 4

$170.80

ENGINEER 5

$195.40

ENGINEER 6

$221.80

ENGINEER 7

$249.60

ENGINEER 8

$278.60

ENGINEER 9

$312.00

Precision Approach Engineering, Inc

2020 Standard Labor Rates (OREGON)
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COMMISSION MEETING

BRIEFING
DATE/TIME:
DEPARTMENT:

September 17, 2019
4:00 PM
Airport

STAFF CONTACT:

Gary Kobes
(503) 741-3338
gkobes@portofastoria.com
Acceptance of FAA offer of grant for AIP 25 in the amount of $900,000.

TOPIC:
PURPOSE:
Check all that apply

Information only
X Decision needed
Follow up from previous briefing

BACKGROUND & OVERVIEW OF SURROUNDING ISSUES:
The FAA has verbally offered the Port of Astoria a grant for Airport Improvement Project 25: Apron
Rehabilitation, Phase 1. The Port of Astoria is also the recipient of an Oregon Department of Aviation
COAR grant to assist the Port with the 10% match requirement of this FAA grant.

DOCUMENTS ATTACHED :
FAA Offer of Grant. (Letter of Grant Offer may not be available until Monday, September 16.) It will
be identical, except for the grant amount, to the offer letter for AIP 24 which was approved by the
Commission.
Construction Sheet 10 Layout, Grading and Drainage Plan.

SUMMARY & FINANCIAL IMPACT:
The total project cost is $1,000,000 and will be paid for by the $900,000 FAA grant; a $67,500 ODA
COAR grant; and matching funds of $32,500 by the Port of Astoria.
This project is included in the FY 2020 budget at $1,111,111. The decreased grant is the result of bid
results for the scope of work.
See Sources and Uses of Funds below.

AFFECTED PARTIES:
Port of Astoria
Precision Approach Engineering
Federal Aviation Administration
Oregon Department of Aviation

OPTIONS WITH PROS & CONS:
Approve:

Project proceeds.
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COMMISSION MEETING
Disapprove: Project is eliminated.

ENVIRONMENTAL CONSIDERATION :
The project has full environmental permitting in place.

NEXT STEPS/TIMEFRAME: Based on the Commission’s recommendation, describe the next steps required in
order to bring this item to conclusion. Include the time frame for each step.
EXECUTE THE GRANT OFFER; EXECUTE THE CONSTRUCTION CONTRACT AND PROCEED WITH THE
PROJECT.
ACCEPT THE OFFER , EXECUTE THE DOCUMENTS AND RETURN TO FAA BY SEPTEMBER 20.

SOURCES AND USES OF FUNDS

AIP 25 Apron Rehabilitation, Phase 1
Sources of Funds

FAA Grant
Oregon Department of Aviation Grant
Port of Astoria Match
Total

$ 900,000
$ 67,500
$ 32,500
$ 1,000,000

Uses of Funds

Precision Approach Engineering Design $ 244,999
Precision Approach Engineering Const. Svcs.210,875
$
Big River Construction
$ 499,607
Administration
$ 10,000
Available Contingent Funds
$ 34,519
Total
$ 1,000,000
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~ Port of Astoria
www.portofastoria.com

July 30, 2020

To the Port of Astoria Board of Commissioners:

With the fiscal year recently ended, I wanted to share a few updates from the finance department on the
audit process and the year-end financials.
1.

Audit 2020- The accounting firm TKW conducted interim fieldwork the week of July 20 th through
the 24 th . The fieldwork was remote and was mostly done via email and daily videoconferences.
There were no issues or complications with this first phase of the audit process. An audit schedule
is on the following pages; the final audit will be conducted the last week of September and is

2.

expected to be a mixture of in-person and remote work.
Year-End Financials - The Port's finance staff is currently working on year-end adjusting entries
and closing out the month of June. The standard year-to-date financials have been prepared for
the board, but the following changes are anticipated (among other possible adjustments):

3.

4.

a. Increased grant revenues - for Airport projects that need to be billed to the FAA
b. Increased capital outlay - for work performed at the Airport that has not yet been billed
COVID-19 Effects on Revenues - The final estimate for COVID-related lost revenue is included in
the financials and is summarized on page four of this report. The Port anticipates additional losses
to Marina income in July and August as a result of decreased tourism and boat traffic during what
are normally the busiest months of the year.
COVID-19 Expenses - Since April, the Port has been tracking any expenses related to the COVID19 pandemic. Those expenses have been used to submit for grants through the Coronavirus Relief
Fund. Summaries of the submittals can be found on page four of this document. There have been
some out-of-pockets expenditures for sanitizing equipment, but most of the expenses are in the
form of staff time spent in dealing with issues that arise as a result of the pandemic.

Despite the obvious affects of the pandemic on Port operations, the finance department has been
operating smoothly and does not anticipate any issues with this year's process of preparing year-end
financials. Once the fiscal year 2019-20 has been closed, a presentation will be made to the board on the
fiscal year as it compares to the prior year and budget expectations.

Sincerely,

Melanie Wiegardt
Staff Accountant, Port of Astoria
(503) 741-3343
mwiegardt@portofastoria.com

422 Gateway Avenue, Suite 100 • Astoria, Oregon 97103
503.741 .3300 • 1.800.860.4093 • Fax 503.741 .3345
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August

2020
MONDAY

TUESDAY

03

04

WEDNESDAY

THURSDAY

05

FRIDAY

06

07

th

Standard June 30 closing process

10

11

12

13

f

14

20

f

21

27

f

28

Standard June 30th closing process

17

18

19
Draft Financial Statements

24

25

26
Draft Financial Statements

September

2020
MONDAY

TUESDAY

31

01

WEDNESDAY

THURSDAY

02

03

FRIDAY

04

Draft Financial Statements
POA Year-End Presentation to Commission (appx)

07

f

08

09

10

11

17

18

24

25

Draft Financial Statements

14

f

15

16
Draft Financial Statements

21

f

22

23
Financial Statements Drafted

Financial Statement Notes Drafted
Supplemental Disclosures Drafted

28

t

29

30

01

02

Final Audit On-Site Fieldwork
Page 2 of 4
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October

2020
MONDAY

05

TUESDAY

06

WEDNESDAY

THURSDAY

07

08

FRIDAY

09

Audit Off-Site Review and Wrap-Up

12

f 13

14

15

16

Audit Off-Site Review and Wrap-Up

19

f 20

21

22

23

Audit Off-Site Review and Wrap-Up

26

f 27

28

29

30

Audit Off-Site Review and Wrap-Up

November

2020
MONDAY

26

TUESDAY

27

WEDNESDAY

28

THURSDAY

29

FRIDAY

30

Audit Off-Site Review and Wrap-Up

02

f 03

04

05

06

Audit Off-Site Review and Wrap-Up

09

f 10

11

12

13

Audit Off-Site Review and Wrap-Up

16

f 17

18

19

20

TKW Audit Presentation to Commission (appx)

Page 3 of 4
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FISCAL YEAR 2019-20
COVID-RELATED EXPENDITURES

Submitted for reimbursement May 17, 2020:
Supplies (sanitizer dispensers, gloves, etc.)
Staff time (meetings, HR issues, etc.)
TOTAL EXPENSE:

$ 517
$20,168
$20,685

Grant reimbursement:

$20,170

Out-of-pocket expenses:

$

515

Submitted for reimbursement July 17, 2020:
Supplies (additional cleaning supplies)
Attorney’s fees (addressing Covid-related issues)
Staff time (extra cleaning, meetings, etc.)
TOTAL EXPENSE:
Grant reimbursement:

$ 541
$ 850
$16,972
$18,363
SUBMITTED

FISCAL YEAR 2019-20
COVID-RELATED LOSSES TO REVENUE

Cruise Ships and Riverboats:

$840,516

Hospitality:

$36,635

Airport fuel:

$93,191

Marina fuel:

$57,003

TOTAL ESTIMATED LOST REVENUE:

$1,027,345

Page 4 of 4
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