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Regular Session
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Phone: (503) 741-3300
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March 19, 2019 @ 4:00 PM
10 Pier 1, Suite 209, Astoria

_____________________________________________________________________________________________
The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the
meeting by calling the Port of Astoria at (503) 741-3300.

1.
2.
3.
4.
5.

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE
CHANGES/ADDITIONS TO THE AGENDA
PUBLIC COMMENT – for items on the agenda, when not covered by a public hearing
This is an opportunity to speak to the Commission for 3 minutes regarding any item on the agenda.
Those wishing to speak must fill out a public comment form.

6. CONSENT CALENDAR:
a. Meeting Minutes – 3/5/19 Workshop; 2/19/19 Regular;
1/15/19 Regular
b. Financials – January 2019
7. ACTION:
a. Astoria Harbor Maintenance and Safety Fee
b. Astoria Forest Products Lease Amendment
c. Approval of Facilities Use Agreement for Shore Excursion Operators
8. DISCUSSION:
a. Staff Report: The Top Ten Items of the Port that Concerns Port Staff
9. PUBLIC COMMENT - for non-agenda items
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This is an opportunity to speak to the Commission for 3 minutes regarding Port concerns not on the agenda.
Those wishing to speak must fill out a public comment form.

10. COMMISSION REPORTS
11. EXECUTIVE DIRECTOR COMMENTS
12. UPCOMING MEETING DATES:
a. Executive Session – April 2, 2019 at 3:00 PM
b. Workshop Session – April 2, 2019 at 4:00 PM
c. Regular Session – April 16, 2019, at 4:00 PM
13. ADJOURN MEETING

MEETING MINUTES
JANUARY 15, 2019

PORT OF ASTORIA
REGULAR SESSION
PORT ADMIN BUILDING
#10 PIER 1, SUITE 209
ASTORIA, OR 97103

Call to Order
President Spence called the Regular Session to order at 4:00 pm.
Roll Call
Commissioners present: Frank Spence, Dirk Rohne, Robert Stevens, and Jim Campbell.
Commissioner Hunsinger was absent for this session.
Staff present: Executive Director Jim Knight, Director of Finance Will Isom, Airport Manager Gary
Kobes, and Executive Assistant Judy Fattori.
Port Counsel was Eileen Eakins for this session.
Pledge of Allegiance
Commission Reports
Commissioner Stevens suggested that perhaps the public comment sections could be combined in the
beginning of the meeting, as many had attended and wish to speak.
Commissioner Spence spoke about writing a letter to elected officials regarding the Port’s troubles with
receiving assistance from FEMA for the Pier 2 damage during the 2015 storm, as the Port does not possess
pictures of the condition of the pier prior to the storm.
Commissioner Spence also urged the community to support the local Coast Guard families during the
current government shut-down.
Changes/Additions
All items for public comment will be heard together at the beginning of the meeting.
Public Comment – all items
John Lansing, Hammond, Oregon
Mr. Lansing noted that he was happy that the tariff issue had been removed from the agenda, and expressed
a need for a special brainstorming budget committee session to be held to discuss the Port’s finances prior
to the upcoming budget season.
Rob Seitz, Astoria, Oregon
Mr. Seitz spoke to the Commission about a lack of space for fishing vessels in neighboring marinas, noting
the East End Basin is an ideal location for these vessels. He also expressed concern regarding the Port
potentially selling assets, such as the East End Basin.
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Public Comment – all items (continued)
Bruce Francis, Warrenton, Oregon
Mr. Francis explained that he and Mr. Randy Frank would speak on behalf of the Seaside Airport Advisory
Committee. He read and presented a letter from their committee to the Commission.
The Seaside airport is requesting assistance with obtaining a crew car and insurance, noting possible options
and requesting an opportunity to be seen by the Commission again once they have had a chance to consider
the proposal.
Randy Frank, Seaside, Oregon
Mr. Frank acknowledged his support for the efforts of the Seaside Airport Advisory Committee’s request,
and noted that south Clatsop County does not usually request much of the Port in regard to assistance.
Andrew Bornstein, Astoria, Oregon
Mr. Bornstein noted that he had come to speak on the tariffs, expressing concern about the potential for too
many tariffs; and the fact that fishermen and tenants could move away. He also noted that the Bornstein
facility would not be subject to the tariff.
Mr. Bornstein also noted that he would like to share ideas with the Port Commission in regard to the selling
of assets, but at another meeting.
Consent Calendar
The Consent Calendar consisted of the following:
• Meeting minutes: December 4, 2018 Work Session and December 18, 2018 Regular Session.
• Events Calendar: February 2019
• Financials: through end of November 2018
Overview of the Profit & Loss Actual vs. Budget statement through November 2018:
o Operating Revenues:
$ 4,697,765 (108.71% of budget)
o Operating Expenses:
$ 3,402,647 (104.76% of budget)
o Total income from operations:
$ 1,295,118 (120.66% of budget)
o Non-Operating Revenues:
$ 969,418 (115.39% of budget)
o Non-Operating Expenses:
$ 1,662,630 (99.11% of budget)
o Net Income:
$ 601,906 (255.14% of budget)
Commissioner Campbell moved to approve the consent calendar as presented. Commissioner Stevens
seconded.
Motion carried unanimously.
ADVISORY:
❖ 8a) Continued Discussion on Potential of Selling Port Assets
Mr. Knight explained that this item had been brought before the Commission for input on
parameters for evaluating assets to be sold, or not sold. Should asset sales be evaluated on a case
by case basis? Or a property by property basis. The staff is looking for direction to move forward.
Mr. Knight suggested perhaps holding a workshop session for discussion on the issue, or meeting
one by one.
Discussion included items such as: properties with restrictions to the title; land which cannot be
sold due to contamination; land vs. buildings; getting an analysis from staff; whether the list of Port
assets has been generated; using revenues to go toward maintenance for areas generating the
revenues; getting a perspective from outside sources; public/private partnerships; and forming a
committee of citizens to advise on finance.
Commissioner Spence requested the appointment of an ad-hoc finance committee be placed on the
next workshop agenda. Commissioner Spence noted that suggestions on potential committee
members be given to Mr. Knight for circulation prior to the meeting.
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❖ 8b) Presentation on the Port of Astoria’s Update to the State of Oregon’s Aviation Plan
Mr. Kobes noted the importance of updating the draft Oregon Aviation Plan with correct data for
the airport, as the plan would be intended for use over the next ten years. Mr. Kobes and the Airport
Advisory Committee held meetings reviewing the Plan, and suggesting updates to aid in bringing
accuracy to the draft document.
Mr. Kobes explained the significance of the airport to the local businesses and communities, as
well as branches of the military which use the area for training.
Discussion included items such as: bringing the State of Oregon up to date on the importance of
the Port of Astoria Regional Airport; the airport in an emergency situation; and compliments to the
Airport Advisory Committee for their time and contribution.
ACTION:
❖ 9a) Extension of Mary McArthur’s Strategic Planning Contract
Ms. McArthur spoke to the Commission about the Strategic Plan, noting the need for public input,
explaining various means for doing so. Ms. McArthur also offered to participate in the finance
committee to assist.
Mr. Knight noted that Ms. McArthur’s contract had expired at the end of December 2018, and is
up for renewal, and requested the Commission approve an extension her contract for one more year.
Commissioner Rohne moved to approve the extension of Mary McArthur’s strategic planning
contract. Commissioner Campbell seconded.
Motion carried unanimously.
❖ 9b) ORAVI Rural Oregon Airport Relief Program (ROAR) Grant Participation
Mr. Kobes explained to the Commission that he had recently received an email from ORAVI
(Oregon Aviation Industries) in regard to a grant being created under the ROAR program. The
intent of the grant is to establish the feasibility of on-demand versus non-scheduled air service.
To be eligible to receive a ROAR grant, ORAVI must show proof of willingness of potentially
benefitting airports to participate.
ORAVI is currently looking for airports willing to participate in the program. A few of the
participating airports include Newport, The Dalles, and Burns.
Commissioner Rohne moved that the Port participate with ORAVI and other rural airports in an
grant application for establishment of on-demand air service to rural Oregon communities.
Commissioner Stevens seconded.
Motion carried unanimously.
❖ 9c) Imposing Tariff Fees on Seafood Landings on Port Docks
This agenda item was removed via a revised agenda released on 1/14/2019.
Public Comment for non-agenda items
Cheryl Johnson, Astoria, OR
Ms. Johnson requested clarification on the Finance Advisory Committee purpose, and spoke on the
Strategic Business Plan and public input.
Dave Dunsmore, Astoria, OR
Mr. Dunsmore spoke about maintaining the East End Basin for Commercial Fishing and urged the
Commission to fix the problems at the basin.
Scott McClaine, Astoria, OR
Mr. McClaine commented on the Port creating a 50-year pier replacement plan.
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Commissioner Spence requested that the Commission receive more input from the Marina Advisory
Committee.
Executive Director Comments
• Mr. Knight noted that he would be attending, as Chairperson, a COAR (Critical Oregon Airport
Relief) program meeting the next day. He expressed that the airport may have an opportunity to
obtain funds for grant matching.
• Mr. Knight also noted that the Port’s Customer Appreciation Night would be held on Thursday
night at the Loft in Astoria and encouraged the Commission to come and meet and talk with Port
tenants.
Upcoming Meeting Dates
• Workshop Session – February 5, 2019 at 4:00 PM
• Regular Session – February 19, 2019 at 4:00 PM
Adjourned
President Spence adjourned the Regular session at 5:37 pm.

APPROVED:

ATTEST:

________________________________
Frank R. Spence, President
Board of Commissioners

___________________________________
Robert Stevens, Secretary
Board of Commissioners

Respectfully submitted by:
Judy Dodge Fattori
Executive Assistant &
Board Secretary

March 19, 2019
Date Approved
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MEETING MINUTES
FEBRUARY 19, 2018

PORT OF ASTORIA
REGULAR SESSION
PORT ADMIN BUILDING
#10 PIER 1, SUITE 209
ASTORIA, OR 97103

Call to Order
President Spence called the Regular Session to order at 4:00 pm.
Roll Call
Commissioners present: Frank Spence, Dirk Rohne, Robert Stevens, Jim Campbell and Bill Hunsinger.
Staff present: Executive Director Jim Knight, Director of Finance Will Isom, and Executive Assistant
Judy Fattori.
Port Counsel was Eileen Eakins for this session.
Pledge of Allegiance
Changes/Additions
Commissioner Hunsinger requested the addition of a discussion regarding the infrastructure grant and was
given the opportunity to discuss his item during Commission Reports.
Public Comment for items on the agenda
There were no public comments for items on the agenda.
Consent Calendar
The Consent Calendar consisted of the following:
• Meeting minutes: February 5, 2019 Workshop
• Events Calendar: March 2019
• Financials: through end of December 2018
Overview of the Profit & Loss Actual vs. Budget statement through September 2018:
o Operating Revenues:
$ 4,946,362 (100.12% of budget)
o Operating Expenses:
$ 3,846,428 (99.97% of budget)
o Total income from operations:
$ 1,099,934 (100.63% of budget)
o Non-Operating Revenues:
$ 1,164,304 (119.06% of budget)
o Non-Operating Expenses:
$ 1,758,839 (98.11% of budget)
o Net Income:
$ 505,399 (181.71% of budget)
Commissioner Campbell moved to approve the consent calendar as presented. Commissioner
Hunsinger seconded.
Motion carried unanimously.
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ACTION:
 7a) Resolution 2019-02 and Presentation from M/V Salvage Chief Foundation
Mr. Knight spoke briefly about the purpose for the presentation from the Salvage Chief Foundation,
explaining that they are seeking support for Senate Bill 678 which ‘Appropriates moneys from
General fund to Oregon Department of Administrative Services for distribution to Salvage Chief
(LSM380) Foundation for purpose of repairing and upgrading salvage vessel’ (text from SB 678)
for emergency preparedness. Mr. Knight introduced Mr. Floyd Holcom to the Commission.
Mr. Holcom began by introducing a few members of the foundation: Mr. Don Floyd and Mr. Dean
Lackey.
Mr. Holcom provided the presentation to the Commission via PowerPoint including items such as:
a brief history and background of the Salvage Chief; an overview of Senate Bill 678 and its
beginnings; historical photographs of the Salvage Chief; the current status and uses of the vessel;
the importance of maintaining a clear waterway in a catastrophic event; usefulness during the
Cascadia Subduction; and noted many supporters/donors to the foundation.
An invitation was extended to an Open House and Reunion on the Salvage Chief from 10:00 am to
2:00 pm on Saturday, February 23, 2019. There will also be a fund-raising lunch and dinner at the
American Legion, Post 12 in Astoria.
Discussion included items such as: whether the Senate Bill would be funding the restoration;
maintaining commerce along the Columbia River; and a question as to the author of the Resolution.
Commissioner Hunsinger moved to approve Resolution 2019-02, supporting passage of Senate Bill
678 for the purpose of M/V Salvage Chief Emergency Restoration. Commissioner Campbell
seconded.
Motion carried unanimously.
 7b) Draft Resolution 2019-01 and Pier 1 Building Refinance and Banking Relationship
Mr. Isom presented draft Resolution 2019-01 and spoke to the Commission noting that in an effort
to aid the Port’s current financial condition he had spoken with local banks and explained that
Columbia Bank provided a proposal that could potentially save the Port money. Mr. Isom asked
the Commission for a motion that would approve the Port staff to move forward with the proposal
with Columbia Bank.
Mr. Knight wanted to note for the record that the Port maintains a good relationship with Clatsop
Community Bank, and that the Port is in no way criticizing the bank or their services. They were
simply unable to match the proposal from Columbia Bank.
Discussion followed regarding a request for detailed information on all current loans held by the
Port.
Commissioner Campbell moved to authorize the Port staff to move forward with the proposal from
Columbia Bank. Commissioner Stevens seconded.
Motion carried unanimously.
Public Comment for non-agenda items
Cheryl Johnson, Astoria, OR
Ms. Johnson noted that she had been hoping for an update on the strategic planning process and the citizen
advisory committee.
Discussion followed noting the process for public feedback for the strategic plan would be coming soon.
For the Record: Commissioner Campbell left the meeting at 4:54 pm.

Regular Meeting 2-19-2019

4:00 PM

Page 2

Commission Reports
o Commissioner Stevens requested an update on the permit status for the East Basin repairs.
o Commissioner Hunsinger reported on the following:
• Attending a Senate meeting in Olympia, Washington. He explained that many attendees
were against a new bill to rid the Columbia River of gillnet boats, but were only allowed
one minute to testify.
• Spoke on attending a Women’s Republican meeting where the Port’s image was talked
about. He then asked for a Special meeting to discuss Mr. Knight’s employment with the
Port.
• Spoke on the possible closing of Pier 2 due to weight restrictions, and asked why the
Commission did not have the information.
• Noted that he had attended the Finance Committee meeting, and spoke with Commissioner
Spence about the termination of the ConnectOregon VI grant, and requested the issue be
placed on the next agenda.
Commissioner Hunsinger advised that he has paperwork and is filing formal charges against Jim
Knight, to be reviewed by the Commission, stating that Mr. Knight has hurt the reputation of the
Port.
Commissioner Hunsinger read from a list of 13 items against Mr. Knight, which will be on file at
the Port office for public information.
o Commissioner Spence noted that Commissioner Hunsinger is entitled to his opinion, but explained
that everything is open to interpretation. He also noted that the Executive Director has authority to
run the Port on a day to day basis and that he has no inclination to hold a special meeting to discuss
the Director’s employment, as the Director has a contract.
Commissioner Spence also noted that the Port needs to look forward, to the future, rather than back
at the past.
There was considerable discussion during the comment period, mostly covering the Executive
Director performance and authorities.
Executive Director Comments
Mr. Knight updated the Commission on the following:
• Attending a meeting at the County Offices, which included representatives from Homeland
Security, regarding planning in case of a major earthquake event. A response team of specialists in
recovery resources will be coming to the Port in April to evaluate and advise the Port.
• Mary McArthur will be attending the Workshop meeting to update the Commission on the Strategic
Business Plan, which is currently being reviewed by the State of Oregon.
• Regarding the failure of pilings at the East Basin boat ramp, the permit to repair the dock had been
denied. An emergency permit may be possible. Once there is a permit in place, it will take just 2
days to replace the pilings.
Upcoming Meeting Dates
• Workshop Session – March 5, 2019 at 4:00 PM
• Regular Session – March 19, 2019 at 4:00 PM
Adjourned
President Spence adjourned the Regular session at 5:35 pm.
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APPROVED:

ATTEST:

________________________________
Frank R. Spence, President
Board of Commissioners

___________________________________
Robert Stevens, Secretary
Board of Commissioners

Respectfully submitted by:
Judy Dodge Fattori
Executive Assistant &
Board Secretary

March 19, 2019
Date Approved

Regular Meeting 2-19-2019

4:00 PM

Page 4

MEETING MINUTES
MARCH 5, 2019
PORT OF ASTORIA
WORKSHOP SESSION
PORT ADMIN BUILDING
#10 PIER 1, SUITE 209
ASTORIA, OR 97103

Call to Order
President Spence called the Workshop Session to order at 4:00pm.
Roll Call
Commissioners Present: Frank Spence; Dirk Rohne; Robert Stevens; and Jim Campbell.
Commissioner Hunsinger attended via phone.
Staff present: Executive Director Jim Knight; Director of Finance Will Isom; and Executive Assistant
Judy Fattori.
Port Counsel was not present for this session.
Pledge of Allegiance
Changes/Additions
Two discussions were added to the agenda: Pier 2 Repair Status Update and East Basin Boat Ramp.
Public Comment:
Kyle Walker, Warrenton, OR
Ms. Walker spoke to the Commission in regard to strategic planning, and the Port’s public image. She noted
that on a recent visit to the airport the facilities looked tired and in need of attention.
Ms. Walker also offered her services to the Port’s Budget Committee.
Discussion:
6a) Update on Port of Astoria Strategic Plan – Presented by Mary McArthur
Ms. McArthur handed out an updated schedule for the Port’s strategic business plan to the Commission,
and covered the schedule while taking questions from the Commission. The schedule is updated as follows:
1. Preliminary review and feedback from Business Oregon Ports Director: Ongoing through meetings.
2. Port Description – Non-Revenue Activities: Ad-Hoc Finance Advisory Committee (FAC) working
on: should be complete in April 2019
3. Port Resources – Ad-Hoc FAC working on: should be complete in April 2019
4. Financial Conditions – Ad-Hoc FAC working on: should be complete in April 2019
5. Trends for Regional Industries: Almost complete, expect by end of March 2019
6. Opportunity Analysis – Tenant and Public Input: in process, should be complete by end of March
2019.
7. Completion of Facilities and Business Plan: should be complete by end of May 2019
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6a) Update on Port of Astoria Strategic Plan (continued)
8. Draft Strategic Business Plan: should be complete by end of May 2019
9. Formal Public and Business Oregon Review: by end of July 2019
10. Adoption of Port 2019-2029 Strategic Business Plan: by end of July 2019
Emphasis was placed on the publics view of the Port image, and a need for the Commission to reach out to
the public and ensure them that the Port is here for them. Also noted was a comparison with the strategic
business plan of 2010, and similarities in the focus of the Port’s needs.
Discussion included items such as: changing requirements for certain types of maintenance; using the
strategic business plan track progress and move forward; being open to input on the creation of a strategic
plan; ensuring that the State maintains faith in the Port; having a roundtable discussion to obtain the
Commission’s vision and gain input from the Port’s tenants; including disaster a disaster plan; and
committing to using the strategic plan as a road map to solvency.
Mr. Knight noted that FEMA is sponsoring a large group to guide the Port (including the airport) in
strengthening its infrastructure as it has been recognized as an important hub in case of a disaster. This
group is expected to come in April.
6b) Pier 2 Repair Status Update
Commissioner Stevens noted that the Commission had been notified at some level of deteriorating
infrastructure, but requested a ‘Top 10’ list of the Port’s most urgent issues, prepared by Port staff, for each
Commission meeting to keep the Commission informed.
Discussion followed regarding items such as: a list of the Port’s assets for gauging financial needs; ODOT
has imposed a 3,000-pound weight restriction on Pier 2, and a pending closure date of April first; an
upcoming engineering proposal from KPFF to come before the Commission, and whether Mr. Knight
would have authority to proceed with execution of the contract; and what repairs would be necessary to
remain in compliance.
6c) East Mooring Basin Boat Ramp
Mr. Knight gave a quick summary of the cause of the boat ramp damage. He explained that at least one
boat (abandoned), possibly more, had been tied up at the boat ramp dock during a storm in December 2018.
The storm had caused the boat to repeatedly push the boat into the dock causing damage to five pilings.
Through several conversations with the National Marine Fisheries and others, the Port may be able to obtain
an emergency permit for in-water-work out of season to repair the pilings on the dock.
Mr. Knight also noted that a barge could be used to support the second half of the dock.
Also discussed was whether the abandoned vessels owner should be held accountable for the damage to the
dock.
Commission Comments:
Commissioner Stevens inquired as to if there were a citation to go along with the rules the National Marine
Fisheries are making, and noted a need to keep our congressional officials involved.
Commissioner Hunsinger noted that he would discuss the grant with Commissioner Campbell.
Commissioner Spence reported that he and Mr. Knight had attended an Astoria City Council meeting
recently where Mr. Knight spoke to the City Council about a potential to implement a 28-foot height
restriction, and explained the negative impact that it would have on future waterfront development.
Mr. Knight requested the city slowdown in their planning process for an opportunity to meet with the Port
and develop a more collaborative approach.
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Mr. Knight reported on the following:
• The document to officially terminate the ConnectOregon VI grant would need to have the signature
of the Commission President.
• Astoria Forest Products will have a log ship in port in April.
• Next meeting it is intended to discuss and approve the fees to be charged to vessels traversing the
Columbia River.

Upcoming Meeting Dates
• Regular Session – March 19, 2019 at 4:00 PM.
Adjourned
President Spence adjourned the meeting at 5:32 pm.

APPROVED:

ATTEST:

________________________________
Frank R. Spence, Board President
Board of Commissioners

___________________________________
Robert Stevens, Secretary
Board of Commissioners

Respectfully submitted by:
Judy Dodge Fattori
Executive Assistant & Board Secretary

March 19, 2019
Date Approved by Commission
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Port of Astoria
Profit & Loss Actual vs. Budget
July 2018 through January 2019

Actuals Jul
2018 - Jan 2019

Actuals Jul
2017 - Jan 2018

Budget Jul
2018 - Jan 2019

Budget
Variance
Through Jan

% of Budget
Through Jan

Full '18-'19
Budget

Operating Revenues
Dockage & Vessel Service

880,490

895,574

1,059,425

-178,935

83.11%

1,848,010

Lease & Rental Income

1,752,087

1,852,947

1,670,125

81,962

104.91%

2,848,200

Rebilled Expenses

2,382,500

1,403,622

1,212,712

1,318,612

85,010

106.45%

Boat Haulout

195,886

188,584

188,284

7,602

104.04%

332,000

Marina Revenues

367,548

371,230

385,999

-18,451

95.22%

652,000

Fuel Sales

668,615

654,157

616,094

52,521

108.53%

903,010

3,241

7,565

6,485

-3,244

49.98%

9,000

69,590

76,067

55,708

13,882

124.92%

95,500

5,341,079

5,258,836

5,300,732

40,347

100.76%

9,070,220

Personnel Services

1,610,319

1,682,946

1,698,259

-87,940

94.82%

2,991,674

Materials and Services

2,730,025

2,775,381

2,697,523

32,502

101.21%

4,363,952

4,340,344

4,458,327

4,395,782

-55,438

98.74%

7,355,626

1,000,735

800,509

904,950

95,785

110.59%

1,714,594

Ticket Revenues
Other Income
Total Operating Revenues

Operating Expenses

Total Operating Expenses

Income from Operations

Non-Operating Revenues
Property Tax Revenues-Genl Fund

706,017

675,261

667,965

38,052

105.7%

720,000

Timber Tax Revenues

72,328

127,611

75,000

-2,672

96.44%

200,000

Other County Revenues

35,042

36,107

32,537

2,505

107.7%

35,000

367,671

489,152

367,671

0

100.0%

576,308

0

0

0

0

0.0%

0

Grants*
Loans
Settlement
Interest Income
Gain on Disposal of Asset
Total Non-Operating Revenues

149,266

0

0

149,266

100.0%

0

4,712

9,252

4,666

46

100.99%

8,000

0

0

0

0

0.0%

0

1,335,036

1,337,383

1,147,839

187,197

116.31%

1,539,308

2,316,808

Total Non-Operating Expenses
Capital Outlay*

944,130

978,464

944,130

0

100.0%

Interest Expense

402,376

428,563

408,834

-6,458

98.42%

612,712

Principal Expense

688,782

663,210

680,882

7,900

101.16%

964,382

2,035,288

2,070,237

2,033,846

1,442

100.07%

3,893,902

300,483

67,655

18,943

281,540

1,586.25%

-640,000

Total Non-Operating Expenses

Net Income (Loss)

**Capital Outlay/Grants year-to-date budget set to match Revenue/Expense, not seasonally adjusted.

Prepared by: Will Isom

Port of Astoria
Balance Sheet
As of January 31, 2019
January 31, 2019
ASSETS
Current Assets
Cash & Cash Equivalents
Cash Funds
Operating Account #1442

695
1,999,692

Payroll Account #5344

1,400

Bornstein MMA #0004

62,946

Money Market #1259
Total Clatsop Community Bank
Total Cash & Cash Equivalents

816,107
2,880,145
2,880,840

Accounts Receivable

64,716

Other Current Assets

1,015,628

Total Current Assets
Fixed Assets

3,961,184
31,920,378

Other Assets
Long-term Receivables

TOTAL ASSETS

6,796,743

42,678,305

LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
Other Current Liabilities
Total Current Liabilities

543,258
1,617,782
2,161,040

Long Term Liabilities
Accrued Vacation Payable
Accrued Sick Leave
Notes Payable
Net Pension Liability
OPEB Liability
Pollution Remediation AOC 4 Liability
Less Current Portion LT Debt
Total Long Term Liabilities
Total Liabilities

111,485
188,324
15,944,777
811,307
1,019,322
1,824,176
-1,136,563
18,762,828
20,923,868

Equity
Retained Earnings
Net Income
Total Equity
TOTAL LIABILITIES & EQUITY

21,453,949
300,488
21,754,437
42,678,305

Prepared by: Will Isom

Capital Projects
2018-19
Budget to Actual

Department
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
WFW
Boatyard
Boatyard
Boatyard
Boatyard
Boatyard
WFE
WFE
WFE
WFE
WFE
Security
Security
Security
Administration
Administration
Administration
Airport
Airport
Airport
Airport
Airport
Airport
Airport
Airport
Airport
Airport
Airport

Approved
Capital
Expenditure
Description
Pier 2 East ODOT Bridge Repairs (14x14)
75,000
Pier 2 West Piling (Labor Only, Piling purchased in 2018)
40,000
Pier 1 West ‐ Remove broken fender piling, install replacements (25) A
81,000
Pier 1 bridge rebuild
Pier 1 Face Yokohama Replacement (1 yokohama)
15,000
Pier 1 Face Asphalt Maintenance
10,000
WFW Restriping
15,000
Pier 1 Log Yard @ Pier 1 Gate entrance
25,000
Pier 1 Entrance Stormwater Reconfiguration
15,000
Gateway Paving
75,000
422 Gateway Roof
50,000
Pier 2 East Pile ‐ (25)
50,000
Pier 2 Asphalt
30,000
Port Wide Lighting
25,000
FEMA/Connect Oregon Storm Damage Repairs
402,908
422 Gateway Building ‐ suite remodels, siding, awning supports
50,000
Sampling and Analysis Plan (Continued from 2017‐18)
30,000
Pier 2 Warehouse Roof RFP
15,000
Pier 2 Water Infastructure
75,000
Pier 2 Repairs due to Queen of the West Damage
Pier 2 Warehouse Fire System Replacement
Travel Lift Winch (2)
40,000
Green Machine Sweeper/Vacuum
25,000
New BY Office
30,000
Tools, stands, rigging
6,000
Vessel removal
50,000
Marina Piling Replacement (25)
75,000
Seal & Stripe Parking Lot at Journey's End
20,000
Dumpster Park Food truck development
15,000
Bollards near Chinook Building
10,000
Remodel Marina Office
7,500
Port Security Fencing P3 (Port Security Grant)
Security Truck
20,000
Lighting/Cameras
30,000
GIS ‐ ESRI ARCGIS 10.4 Phase 3
35,000
Strategic Plan Update
2019 IT Upgrades
25,000
Smoke Testing Sanitary Sewer System
5,000
T Hangar Repairs
5,000
Security Gate Operators
5,000
Runway Number Change
8,000
Prior Year AIP Closeout
AIP24 ‐ NPE Grant
130,000
ODA Runway PMP
20,000
AIP26 - Ramp Survey
36,400
AIP25 - Taxiway A Project
300,000
AIP26 - Ramp Rehab Phase 1
340,000
Lektro Roof
Uncategorized
2,316,808

Expenses
thru
1/31/2019
774
101,880
29,871
14,260
15,501
25,200
9,866
6,856
13,525
41,488
133,343
54,936
40,000
55,149
3,880
37,254
29,659
57,848
13,760
6,256
6,828
873
237
221,598
1,100
1,000
11,583
9,606
944,130

Budget
remaining
75,000
39,226
(20,880)
(29,871)
15,000
(4,260)
15,000
25,000
15,000
75,000
34,499
24,800
30,000
25,000
393,042
43,144
16,475
15,000
33,512
(133,343)
(54,936)
40,000
(15,000)
30,000
6,000
(5,149)
71,120
20,000
15,000
10,000
7,500
(37,254)
(9,659)
(27,848)
21,240
(6,256)
18,172
4,127
5,000
5,000
7,763
(221,598)
128,900
20,000
36,400
299,000
340,000
(11,583)
(9,606)
1,372,678
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RESOLUTION NO. 2019-03
A RESOLUTION AMENDING PORT OF ASTORIA TERMINAL TARIFF NO. 11 AND
IMPLEMENTING A HARBOR USE FEE
WHEREAS, the Port of Astoria (the "Port"), is an Oregon port district formed under
Oregon Revised Statutes ("ORS") chapter 198 and authorized by ORS chapter 777;
WHEREAS, ORS 777.210 specifically empowers the Port to maintain and operate piers,
and to excavate and dredge canals and channels;
WHEREAS, ORS 777.258 grants the Port broad authority to do such other things as tend
to promote the Port's commercial and maritime shipping interests;
WHEREAS, the Port maintains and operates Pier 1, which is a 700-foot long wharf
located at the mouth of the Columbia River; a photograph and site plan of Pier 1 is attached as
Exhibit A;
WHEREAS, the maintenance and operation of Pier 1 is necessary to promote the Port's
commercial and maritime shipping interests by ensuring the safety of vessels and the dispatch of
shipping within the Port. Among other things, Pier 1 provides the only available critical
emergency berth for distressed vessels at the mouth of the Columbia River, and serves as a land
based platform for providing emergency services including shipboard firefighting;
WHEREAS, the Port and City of Astoria Fire Department have a strong working
relationship that includes both planning for and training to respond effectively to a fire aboard an
ocean-going vessel at the mouth of the Columbia River, which would be most effectively fought
with City of Astoria Fire Department equipment staged at Pier 1;
WHEREAS, the Port has incurred and will continue to incur substantial dredging and
other costs related to the maintenance and operation of Pier 1, including deferred maintenance
costs;
WHEREAS, Exhibit B accurately describes the services provided and costs incurred by
the Port in connection with maintaining and operating Pier 1 during Fiscal Year 2018, which
totaled $482,349; the Port projects a similar level of costs to maintain and operate for Fiscal Year
2019, which begins on July 1, 2019;
WHEREAS, the Supreme Court of the United States held in Clyde Mallory Lines v. State
ofAlabama ex rel. State Docks Comm'n, 296 U.S. 261, 56 S. Ct. 194 (1935), that the Tonnage
Clause of the United States Constitution, art. 1, s. 8, cl. 3, does not prohibit the P01i from
establishing a harbor use fee in order to meet the expenses incurred in connection with providing
the services described in Exhibit B;
WHEREAS, consistent with Clyde Mallory Lines, many ports across the United States
impose a harbor fee to defray costs associated with services that are akin to those described in
Exhibit B;
RESOLUTION AMENDING PORT OF ASTORIA TERMINAL TARIFF NO. 11 AND
58457
IMPLEMENTING A HARBOR USE FEE

WHEREAS, on June 8, 2018, pursuant to its statutory authority, the Port issued Port of
Astoria Terminal Tariff No. 11 (the "Tariff'), which published rates, charges, rules, and
regulations for terminal services performed at the Port. The Tariff became effective July 1, 2018,
but omits a harbor use fee; and
WHEREAS, a harbor use fee is necessary in order for the Port to continue to maintain
and operate Pier 1;
NOW THEREFORE, the Board of Port Commissioners ("Commission"), acting as the
governing body of the Port and pursuant to the Port's statutory authority as set forth above,
hereby resolves as follows:
1.

Section 470 is added to the Tariff as follows:
HARBOR FEE

The Port of Astoria maintains and operates Pier 1 in furtherance of its commercial and maritime
shipping interests, and to protect public safety by: providing an emergency berth to distressed
vessels; and serving as a land-based platform for emergency services to distressed vessels,
including shipboard firefighting. In order to defray costs associated with maintaining and
operating Pier 1, all vessels engaged in foreign, coastwise, or intercoastal trade that are 250 feet
or greater in length overall, upon arriving within the jurisdictional limits of the Port of Astoria,
shall be assessed a harbor fee of $300 per vessel.
The following vessels are exempt from this harbor use fee:
(1)

Commercial vessels less than 250 feet in length overall;

(2)

Government vessels;

(3)

Non-commercial pleasure craft; and

(4)

Tugboats.

The above harbor fee shall be effective on June 1, 2019.
APPROVED AND ADOPTED on March __, 2019.

Commission Chair

ATTEST:

Secretary
RESOLUTION AMENDING PORT OF ASTORIA TERMINAL TARIFF NO. 11 AND
58457
IMPLEMENTING A HARBOR USE FEE

EXHIBIT A
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EXHIBIT B
PORT OF ASTORIA PIER 1 SERVICES AND COSTS
Pier 1 Services
Provide pier at the mouth of the Columbia River with sufficient structural integrity to
accommodate the berthing of ocean-going vessels to facilitate the provision of emergency
services for distressed vessels, including shipboard firefighting and emergency repairs.
Pier 1 Costs for Fiscal Year 2018 (July 1, 2017-June 30, 2018)
Dredging Costs
Staff Costs
Material/Service Costs

$436,173 (43,359 cu. yds@ $10.06/cu. yds.)
38,345
7 841
$482,349

No 10 Pier One, Suite 308 - Astoria, OR 97103

Commercial Lease Amendment

Date:

February 28, 2019

Between:

Port of Astoria
#10 Pier one, Suite 308
Astoria, Oregon 97103
(503)741-3300

(“Port”)

And:

Murphy Overseas U.S.A. Astoria Forest Products, LLC
dba Astoria Forest Products
10 Pier One Suite 301
Astoria, OR 97103

(“Tenant”)

RECITALS
A. Port and Tenant are parties to Commercial Lease Agreements (“Lease Agreements”) dated
May 1, 2010 and December 21, 2010.
B. Lease Agreements were amended and supplemented as follows:
a.
b.
c.
d.
e.
f.

Amendment dated December 21, 2010;
Amendment dated May 10, 2011;
Co-Tenancy dated January 31, 2014;
Consent to Sublease on March 4, 2014;
Amendment dated May 21, 2018;
Amendment dated June 11, 2018.

C. Due to economic factors beyond Tenant’s control, Tenant requested a temporary
modification to payment terms for the 9.69 acres of Pier 3.
D. Port desires to grant a temporary modification to payment terms as outlined in Section 3.1.
NOW THEREFORE the parties hereby enter into this Commercial Lease Amendment (“Lease
Amendment”) to amend the Lease Agreements as follows:
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Section 3.1 shall be amended to read (italics indicate amended text):
3.1 “Base Rent. The new base rent effective June 1, 2018 will be $21,617.31 per month. See
attached Exhibit C, AFP Boundary Breakdown. Rent shall be payable on the first day of each
month, in advance at such place as may be designated by the Port. Base rent shall be adjusted
annually in accordance with Section 3.4 and at the commencement of each renewal term in
accordance with Section 2.3”
“Base Rent for the increased area (110,123 sq ft) will be billed as follows: $0.05 per square foot
x 110,123 sq ft = $5,506.15 monthly. Rent shall be payable on the first day of each month in
advance and at such place as may be designated by the Port. Base rent shall be adjusted
annually in accordance with Section 3.4 and at the commencement of each renewal term in
accordance with Section 2.3”
“Temporary Rent Deferment. Port agrees to provide Rent deferment for a six-month period
beginning January 1, 2019 and ending June 30, 2019. Rent Deferment shall be based on the
schedule shown below:
Base Rent Due
January 1, 2019
February 1, 2019
March 1, 2019
April 1, 2019
May 1, 2019
June 1, 2019

$0.00
$0.00
$10,808.65
$10,808.65
$10,808.65
$10,808.65

Deferred Rent Due
July 1, 2019
August 1, 2019
September 1, 2019
October 1, 2019
November 1, 2019
December 1, 2019

$21,617.31
$21,617.31
$10,808.66
$10,808.66
$10,808.66
$10,808.66

Except as expressly amended or supplemented by this Amendment, all other terms and
conditions of the Lease Agreements shall remain in full force and effect.

Port:

Tenant:

By: ____________________________

By: ___________________________

Name:__________________________

Name:________________________

Title: ___________________________

Title:_________________________

Date: ___________________________

Date:_________________________
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By: ____________________________

By: ___________________________

Name:__________________________

Name:________________________

Title: ___________________________

Title:_________________________

Date: ___________________________

Date:_________________________
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RESOLUTION NO. 2019-01
A RESOLUTION ESTABLISHING A POLICY FOR USE OF PORT FACILITIES BY TOUR
OPERATORS AND TRANSPORTATION VENDORS
WHEREAS, the Port of Astoria (“Port”) is increasingly used as a port of call for commercial
cruise ships; and
WHEREAS, cruise lines docking at the Port of Astoria desire to provide passengers with shore
excursions that depart from Port property, and so are interested in contracting with qualified local
vendors to provide transportation and tour services for this purpose; and
WHEREAS, the Port’s Board of Commissioners (“Commission”) desires to establish a process
for allowing qualified vendors to access Port property for the purpose of providing local transportation
to cruise line passengers in a manner that achieves the following objectives:
1. Treats local vendors fairly and consistently;
2. Protects the on-board revenues of the cruise lines that dock at the Port; and
3. Facilitates Port operations and protects Port property;
NOW, THEREFORE, the Commission hereby resolves as follows:
1. Any vendor interested in accessing Port property for the purpose of providing tours or transportation
to cruise ship passengers shall be required to enter into a Facilities Use Agreement provided by the
Port. The agreement shall establish non-negotiable terms and conditions for access to Port property.
2. Any vendor who does not qualify for a Facilities Use Agreement but who is interested in accessing
Port property for the sole purpose of dropping off cruise passengers after a local tour shall obtain an
annual Access Permit provided by the Port before obtaining access to Port property.
3. Before the Port will grant a Facilities Use Agreement, the interested vendor shall provide to the Port
the following:
A. Proof of at least one current agreement with a commercial cruise line company inviting them to
participate as a tour operator;
B. Proof of liability insurance as provided in the Facilities Use Agreement.
C. Payment of any and all fees and other charges established by the Port.
4. Before the Port will grant an annual Access Permit, the interested vendor shall provide to the Port
the following:
A. A completed and signed Application form;
B. Proof of liability insurance as provided in the Permit Application; and
C. Payment of any and all fees and other charges established by the Port.

RESOLUTION - POLICY FOR FACILITIES USE BY TOUR OPERATORS

5. Agreements and Access Permits shall be limited to one year but may be renewed by mutual
agreement.
6. The Port’s Executive Director is hereby authorized to represent the Port in entering into a Facilities
Use Agreement or granting an Access Permit pursuant to this policy.
APPROVED AND ADOPTED on _____________________, 2019.

ATTEST:
_________________________________________
Secretary

________________________________
Commission Chair

RESOLUTION - POLICY FOR FACILITIES USE BY TOUR OPERATORS

PORT OF ASTORIA
FACILITIES USE AGREEMENT
[SAMPLE]
This Facilities Use Agreement (“Agreement”) is entered into this _______ day of _________, 20__
between the Port of Astoria (“Licensor”) and ____________________ (“Licensee”), (collectively “the
parties”).
LICENSEE

LICENSOR

[Company Name]
[Contact Person]
[Business Address]
[Phone Number]
[Email Address]

Port of Astoria
#10 Pier One, Suite 308
Astoria, OR 97103
(503) 741-3300
admin@portofastoria.com

In consideration of the mutual covenants contained herein, the parties hereby agree as follows:
1.

Description and Use of Premises. The Licensor hereby authorizes the Licensee, subject to all
the terms of this Agreement, to use certain premises located on Licensor’s property (“Premises”),
which are further defined and described in the attached Exhibit A, incorporated herein by this
reference. The Premises are located at the south end of the Pier 1 parking lot, or at such location
designated by Port staff to accommodate changes or increases in use or traffic flow.
The Premises shall be used for passenger loading and unloading to and from tour buses, and for
no other purpose without the prior consent of Licensor, which consent shall not be unreasonably
withheld.

2.

Scheduled Use. During the Term of this Agreement, use of the Premises by Licensee shall be
based on the most up-to-date Cruise Ship Schedule (“Schedule”), allowing that the current
Schedule may be updated from time to time during the term of this Agreement. A copy of the
Schedule that is current as of the date of this Agreement is attached as Exhibit C. Licensee may
use the Premises only on those days listed in the most up-to-date Schedule during the term of this
Agreement. In case of cancellation of a cruise ship visit, Licensee’s rights under this Agreement
for that visit only are annulled. In case of re-scheduling of a cruise ship visit, Licensee’s rights
under this Agreement automatically transfer to the new cruise ship visit date, provided the new
date is within the term of this Agreement.

3.

Term. The term of this Agreement shall be one year, beginning January 1, 20__ and terminating
December 31, 20__.

4.

Usage Fees. Licensee shall pay the Licensor $_____ per day for use of the Premises. Licensee
shall be billed for all charges due under this Agreement on an annual basis. The Usage Fees may
be changed from time to time by the Licensor upon sixty (60) days prior written notice to the
Licensee.
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Commented [A1]: Jim: We discussed whether this
amount should be required to be paid in advance. That
approach could get tricky if the agreement is terminated
early or if the cruise ship schedule goes awry from some
unforeseen reason, like bad weather. I recommend billing
annually based on actual use, and just making it a condition
of renewal that all amounts from the prior year be paid up.
The advance payment option would work better if the Port
decides to go to a permit approach – then they would just
pay for the permit and if the permit is cancelled for some
kind of violation, the money would not be refunded.
Commented [A2]: I think I want to check in with Will and
Jim on this one. I’ll get back to you.

Any Usage Fee or other payment required of Licensee under this Agreement, if not paid within
ten (10) days after it is due, shall bear interest at the rate of nine percent (9%) per annum (but not
in any event at a rate greater than the maximum rate of interest permitted by law) from the due
date until paid. Licensor may also assess and collect a late charge equal to five percent (5%) of
the late payment, in addition to the above-referenced interest, as well as enforce all other
remedies available for Licensee’s default. Collection of a late charge shall not be in lieu of nor
shall it waive the breach caused by the late payment.
5.

Use of the Premises. Licensee shall abide by all applicable ordinances, rules, and regulations
established by any federal, state, or local agency including the Port of Astoria. Licensee shall
also abide by the following conditions:
a)

Cooperation with Port Staff and Cruise Hosts. Licensee shall abide by reasonable
requests by Port Security and Clatsop County Cruise Hosts.

b)

Debris. The Premises shall be kept free and clear of debris at all times.

c)

Signage. Signage may not be displayed on the Premises, except that Licensee may post
identifying signs on its commercial vehicles, and employees of Licensee may carry signs
identifying Licensee for cruise ship passengers.

d)

Fire Hazard. Licensee shall not engage in any activity which would create a fire hazard.

e)

Other Commercial Activity. Licensee shall not engage in any commercial activity in,
from, or around the Premises without the prior approval of the Licensor.

f)

Offensive Activity. Licensee shall refrain from any use that would be reasonably
offensive to Licensor, or to other tenants, owners, or renters of neighboring premises, or
that would tend to create a nuisance or damage the reputation of the Premises.

g)

Hazardous Substances. Licensee shall not cause or permit any Hazardous Substance to be
spilled, leaked, disposed of or otherwise released on or under the Premises. The term
“Hazardous Substance” shall mean any hazardous, toxic, infectious, or radioactive
substance, waste, and material as defined or listed by any Environmental Law and shall
include without limitation, petroleum oil. The Term “Environmental Law” shall mean
any federal, state, or local statute, regulation, ordinance, or any judicial or governmental
order pertaining to the protection of the health, and safety of the environment.

6.

Licensee-Cruise Line Agreements. Licensee shall protect revenue to all cruise lines that anchor
or berth in Astoria by arranging, coordinating, or otherwise establishing the tour, excursion, or
packaged service by direct contract with the cruise line. Use of the Premises under this
Agreement is not available for tours booked independently from the cruise line. It shall be a
condition of this Agreement that Licensee shall provide to the Licensor a copy of all current
agreements between Licensee and any and all cruise line(s) at or before the time of signing of
this Agreement. A redacted agreement will meet the terms of this provision as long as the
redacted portions are of the minimum amount necessary to protect Licensee’s rights under the
agreements.

7.

Renewal. Whether to renew this Agreement, with the same or modified terms, is within the sole
discretion of Licensor. All amounts owed by Licensee to Licensor must be brought current as a
condition of renewal of this Agreement.
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8.

Non-Defamation Requirement. The parties mutually acknowledge that Licensor and Licensee
wish to promote positive business relationships with each other, with cruise providers and
customers, and with the general business community that provides services to cruise ship
customers in and around Astoria. Therefore, it shall be a continuing condition of this Agreement
that neither party shall engage in public disparagement of the other when the speaker knows or
should know that the statement is untrue, or when the speaker has no regard for the truth or
falsity of the statement. Licensor reserves the right to terminate this Agreement upon a credible
showing that Licensee has engaged in defamatory speech that is likely to negatively impact
Licensor’s reputation or business relationships, including but not limited to Licensor’s
relationships with cruise ship companies, cruise ship customers, and Cruise Hosts. Nothing in
this paragraph shall be interpreted to limit Licensee’s right to report wrongdoing by Licensor or
any representative of Licensor to appropriate regulatory or law enforcement agencies.

9.

Condition of Premises. Licensee accepts premises AS IS with all faults. Licensee shall make
no repairs, improvements or alterations of any kind on or to the Premises.

10.

Termination. Licensor may terminate this Agreement in the event of default as described in
paragraph 16. Licensee may terminate this Agreement at any time by giving thirty (30) days’
prior written notice to Licensor. Upon termination of this Agreement, by expiration or otherwise,
Licensee shall immediately remove or forfeit, at its sole expense, all personal property thereon,
leaving the space in the same condition as when received. In the event of termination under this
paragraph, Licensee shall be responsible for paying any Usage Fees incurred up to and including
the effective date of termination.

11.

Sublease/Assignment. Licensee shall not sublease the Premises or assign this Agreement
without the prior written approval of the Licensor. Any attempted assignment shall be void.

12.

Travel Expense Liability. In any circumstance in which Licensee, regardless of fault, is unable
to return cruise line passengers to the cruise ship in time for the passenger to board prior to
departure from Astoria, Licensee shall be solely responsible for arranging and paying for the full
extent of travel accommodations necessary to return the passengers to the cruise ship.

13.

Insurance Required. Before entering the Premises under this Agreement, Licensee shall
procure and thereafter during the term of the Agreement shall continue to carry, at Licensee’s
cost, comprehensive general liability insurance with an insurance company licensed to do
business in Oregon having a Financial Strength Rating (FSR) of not less than ‘A’ and a Financial
Size Category (FSC) of not less than ‘X’ according to Best’s Insurance Guide, with limits of not
less than $1,500,000 per occurrence, $2,000,000 in the aggregate, and $500,000 for damage to
property. Such insurance shall cover all risks arising directly or indirectly out of Licensee’s
activities on or any condition of the Premises, shall protect Licensee against the claims of the
Port on account of the obligations assumed by Licensee under this Agreement, and shall name
the Port as an additional insured.
Certificates evidencing such insurance and bearing endorsements requiring ten (10) days’ written
notice to the Port prior to any change or cancellation shall be furnished to the Port prior to
Licensee’s occupancy of the Premises and thereafter on the Port’s request. Licensee shall notify
Port of any cancellation or change in the insurance coverage within 72 hours of such change or
cancellation, or within 72 hours of receiving notice of such change or cancellation, regardless of
whether Licensee or Licensee’s insurer cancelled or changed the policy.
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15.

Indemnity. Licensee shall indemnify, hold harmless, and defend Licensor from any claim, loss
or liability arising out of or related to any activity of Licensee on the Premises or any condition
of the Premises in the possession or under the control of Licensee. Licensor shall indemnify,
hold harmless, and defend Licensee from any claim, loss or liability arising out of or related to
any activity of Licensor on the Premises or any condition of the Premises in the possession or
under the control of Licensor.

16.

Default. In the event of any default of this Agreement by Licensee the Licensor may, at its
option, after not less than 10 days written notice, terminate this Agreement. The following events
shall be deemed an event of default:
a. Licensee fails to make any payment due under this Agreement within ten (10) days of the due
date listed on the invoice issued to Licensee.
b. Licensee fails to perform any other covenant herein and such failure shall continue for ten
(10) days after receipt by Licensee of notice thereof from the Licensor;
c. A petition is filed by or against Licensee under the Bankruptcy Act.
d. Licensor receives or obtains credible evidence that Licensee has violated the non-defamation
provision in paragraph 8.
e. Licensee fails to provide evidence of obtaining/maintaining a Tour Operating Agreement
with Cruise Lines and/or the Cruise Line(s) cancels the Tour Operating Agreement

17.

Remedies Cumulative. The rights and remedies with respect to any of the terms and conditions
of this Agreement shall be cumulative and not exclusive, and shall be in addition to all other
rights and remedies available to either party in law or equity.

18.

Governing Law; Venue. This Agreement shall be construed in accordance with the laws of the
State of Oregon. In the event a legal proceeding is required to interpret or enforce this
Agreement, absent a contrary agreement by the parties hereto, venue shall be in the Circuit Court
of Clatsop County, Oregon.

19.

Relationship of Parties. The relationship between Licensor and Licensee shall always and only
be that of Licensor and Licensee. This Agreement gives Licensee no right or authority to act as
an agent of Licensor, and Licensor shall not be responsible for the acts or omissions of Licensee.

20.

Notices. Any notice given by one party to the other in connection with this Agreement shall be in
writing and shall be sent by regular, certified return receipt requested, or by registered mail.
Notice shall be deemed to have been received three (3) days after the postmark date.

21.

Modification. Any change or modification of the Agreement must be in writing and signed by
both parties.

22.

Waiver. The waiver by either party of any covenant or condition of this Agreement shall not
thereafter preclude such party from demanding performance in accordance with the terms hereof.

23.

Successors Bound. This Agreement shall be binding on and shall inure to the benefit of the
heirs, legal representatives, successors, and assigns of the parties hereto.

24.

Severability. If a provision hereof shall be finally declared void or illegal by any court or
administrative agency having jurisdiction over the parties to this Agreement, the entire
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Agreement shall not be void, but the remaining provisions shall continue in effect as nearly as
possible in accordance with the original intent of the parties.
25.

Entire Agreement. This Agreement, including all referenced Exhibits, constitutes the entire
agreement between the parties and there are no understandings, agreements, or representations,
oral or written, not specified herein. No waiver, consent, modification, or change of terms of this
Agreement shall bind either party unless in writing and signed by both parties. Such waiver,
consent, modification or change shall be effective only in the specific instance and for the
specific purpose given. The parties, by signature below of their respective authorized
representatives, hereby acknowledge that the parties have read the entire Agreement, understand
it, and agree to be bound by its terms and conditions.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day written below.
Port of Astoria

Licensee

Signature:

Signature:

Print:

Print:

Title:

Title:

Date:

Date:

Signature:
Print:
Title:
Date:
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PORT OF ASTORIA
APPLICATION FOR ACCESS PERMIT
Company Name

_____________________________________________
[“Applicant”]

Contact Person

_____________________________________________

Business Address

_____________________________________________

Phone Number

_____________________________________________

Email Address

_____________________________________________
AGREEMENT

1. Description and Use of Premises. Upon granting an Access Permit, the Port of Astoria (“Port”)
authorizes the Applicant, subject to all terms and conditions of this Agreement, to use certain
premises located on Port’s property (“Premises”), at such location designated by the Port. The
Premises shall be used for passenger unloading from tour vehicles, and for no other purpose without
the prior consent of Port, which consent shall not be unreasonably withheld.
2. Term. The term of this Agreement shall be one year, beginning January 1, 20__ and terminating
December 31, 20__.
3. Usage Fees. Applicant shall pay the Port $_____ annually, in advance, for use of the Premises.
4. Terms of Use. Applicant shall abide by all applicable ordinances, rules, and regulations established
by any federal, state, or local agency including the Port of Astoria. Applicant shall also abide by the
following conditions:
a)

Cooperation with Port Staff and Cruise Hosts. Applicant shall abide by reasonable
requests by Port Security and Clatsop County Cruise Hosts.

b)

Debris. The Premises shall be kept free and clear of debris at all times.

c)

Signage. Signage may not be displayed on the Premises, except that Applicant may post
identifying signs on its commercial vehicles.

d)

Fire Hazard. Applicant shall not engage in any activity which would create a fire hazard.

e)

Other Commercial Activity. Applicant shall not engage in any commercial activity in,
from, or around the Premises without the prior approval of the Port.

f)

Offensive Activity. Applicant shall refrain from any use that would be reasonably
offensive to Port, or to other tenants, owners, or renters of neighboring premises, or that
would tend to create a nuisance or damage the reputation of the Premises.
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g)

Hazardous Substances. Applicant shall not cause or permit any Hazardous Substance to
be spilled, leaked, disposed of or otherwise released on or under the Premises. The term
“Hazardous Substance” shall mean any hazardous, toxic, infectious, or radioactive
substance, waste, and material as defined or listed by any Environmental Law and shall
include without limitation, petroleum oil. The Term “Environmental Law” shall mean
any federal, state, or local statute, regulation, ordinance, or any judicial or governmental
order pertaining to the protection of the health, and safety of the environment.

5. Renewal. Whether to renew this Agreement, with the same or modified terms, is within the sole
discretion of Port. All amounts owed by Applicant to Port must be brought current as a condition
of renewal of this Agreement.
6. Non-Defamation Requirement. The parties mutually acknowledge that Port and Applicant wish
to promote positive business relationships with each other, with cruise providers and customers,
and with the general business community that provides services to cruise ship customers in and
around Astoria. Therefore, it shall be a continuing condition of this Agreement that neither party
shall engage in public disparagement of the other when the speaker knows or should know that
the statement is untrue, or when the speaker has no regard for the truth or falsity of the statement.
Port reserves the right to terminate this Agreement upon a credible showing that Applicant has
engaged in defamatory speech that is likely to negatively impact Port’s reputation or business
relationships, including but not limited to Port’s relationships with cruise ship companies, cruise
ship customers, and Cruise Hosts. Nothing in this paragraph shall be interpreted to limit
Applicant’s right to report wrongdoing by Port or any representative of Port to appropriate
regulatory or law enforcement agencies.
7. Condition of Premises. Applicant accepts premises AS IS with all faults. Applicant shall make
no repairs, improvements or alterations of any kind on or to the Premises.
8. Termination. Port may terminate this Agreement in the event of default as described in
paragraph 13. Applicant may terminate this Agreement at any time by giving thirty (30) days’
prior written notice to Port. Upon termination of this Agreement, by expiration or otherwise,
Applicant shall immediately cease and desist accessing Port property for any commercial
purpose unless otherwise agreed by the Port.
9. Assignment. Applicant shall not assign any Access Permit granted under this Agreement
without the prior written approval of the Port. Any attempted assignment shall be void.
10. Travel Expense Liability. In any circumstance in which Applicant, regardless of fault, is unable
to return cruise line passengers to the cruise ship in time for the passenger to board prior to
departure from Astoria, Applicant shall be solely responsible for arranging and paying for the
full extent of travel accommodations necessary to return the passengers to the cruise ship.
11. Insurance Required. Before entering the Premises under this Agreement, Applicant shall
procure and thereafter during the term of the Agreement shall continue to carry, at Applicant’s
cost, comprehensive general liability insurance with an insurance company licensed to do
business in Oregon having a Financial Strength Rating (FSR) of not less than ‘A’ and a Financial
Size Category (FSC) of not less than ‘X’ according to Best’s Insurance Guide, with limits of not
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less than $1,500,000 per occurrence, $2,000,000 in the aggregate, and $500,000 for damage to
property. Such insurance shall cover all risks arising directly or indirectly out of Applicant’s
activities on or any condition of the Premises, shall protect Applicant against the claims of the
Port on account of the obligations assumed by Applicant under this Agreement, and shall name
the Port as an additional insured.
Certificates evidencing such insurance and bearing endorsements requiring ten (10) days’ written
notice to the Port prior to any change or cancellation shall be furnished to the Port prior to
Applicant’s occupancy of the Premises and thereafter on the Port’s request. Applicant shall
notify Port of any cancellation or change in the insurance coverage within 72 hours of such
change or cancellation, or within 72 hours of receiving notice of such change or cancellation,
regardless of whether Applicant or Applicant’s insurer cancelled or changed the policy.
12. Indemnity. Applicant shall indemnify, hold harmless, and defend Port from any claim, loss or
liability arising out of or related to any activity of Applicant on the Premises or any condition of
the Premises in the possession or under the control of Applicant. Port shall indemnify, hold
harmless, and defend Applicant from any claim, loss or liability arising out of or related to any
activity of Port on the Premises or any condition of the Premises in the possession or under the
control of Port.
13. Default. In the event of any default of this Agreement by Applicant the Port may, at its option,
after not less than 10 days written notice, terminate this Agreement and revoke the Access
Permit. In the event of termination under this paragraph, Applicant shall forfeit any fees paid to
obtain the Access Permit and no refund shall be granted. The following events shall be deemed
an event of default:
a) Applicant fails to perform any other covenant herein and such failure shall continue for ten
(10) days after receipt by Applicant of notice thereof from the Port;
b) Port receives or obtains credible evidence that Applicant has violated the non-defamation
provision in paragraph 6.
14. Governing Law; Venue. This Agreement shall be construed in accordance with the laws of the
State of Oregon. In the event a legal proceeding is required to interpret or enforce this
Agreement, absent a contrary agreement by the parties hereto, venue shall be in the Circuit Court
of Clatsop County, Oregon.
15. Relationship of Parties. The relationship between Port and Applicant shall always and only be
that of licensor and licensee. This Agreement gives Applicant no right or authority to act as an
agent of Port, and Port shall not be responsible for the acts or omissions of Applicant.
16. Notices. Any notice given by one party to the other in connection with this Agreement shall be in
writing and shall be sent by regular, certified return receipt requested, or by registered mail.
Notice shall be deemed to have been received three (3) days after the postmark date.
17. Modification. Any change or modification of the Agreement must be in writing and signed by
both parties.
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18. Waiver. The waiver by either party of any covenant or condition of this Agreement shall not
thereafter preclude such party from demanding performance in accordance with the terms hereof.
19. Successors Bound. This Agreement shall be binding on and shall inure to the benefit of the
heirs, legal representatives, successors, and assigns of the parties hereto.
20. Severability. If a provision hereof shall be finally declared void or illegal by any court or
administrative agency having jurisdiction over the parties to this Agreement, the entire
Agreement shall not be void, but the remaining provisions shall continue in effect as nearly as
possible in accordance with the original intent of the parties.
21. Entire Agreement. This Agreement, including all referenced Exhibits, constitutes the entire
agreement between the parties and there are no understandings, agreements, or representations,
oral or written, not specified herein. No waiver, consent, modification, or change of terms of this
Agreement shall bind either party unless in writing and signed by both parties. Such waiver,
consent, modification or change shall be effective only in the specific instance and for the
specific purpose given. The parties, by signature below of their respective authorized
representatives, hereby acknowledge that the parties have read the entire Agreement, understand
it, and agree to be bound by its terms and conditions.
By signing below, Applicant agrees to be bound by the terms and conditions of this Agreement.
Signature:
Print Name:
Title:
Date: ______________________________

FOR INTERNAL USE ONLY
Date Application Received

___________________

Date Payment Received

___________________

Cash

Check

Card

Date Permit Provided

___________________

In person

By mail

Other

By:

___________________________
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